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Long Hearing in Western Pacific Control Case Is Concluded 


Fifty days of hearing on rival applications of 
Santa Fe and Southern Pacific to acquire con- 
trol of WP concluded November 21 in San Fran- 


cisco after taking of testimony, expected to 
total 10,000 pages, from 485 witnesses. Ex- 
aminer to issue report, sets May 1 for briefs. 
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Court Interprets Rate-Making Provision of 1958 Transport Act 


Requirement by ICC of a rate differential to 
protect water carriers violated section 15(a) (3) 
of interstate commerce act, federal district 
court rules in overturning decision disapprov- 
ing rail trailer-on-flat-car rates on a level 
with sea-land rates of Sea-Land Service, Inc. In 


interpretation of rate-making rule amendment 
in 1958 act, court tells ICC to consider fully- 
distributed costs in determining lawfulness or 
unlawfulness of assailed rates. President of 
Seatrain Lines, Inc., says his company is ‘not 
too unhappy’ with ‘end result’ of court decision. 


Pages 16 and 97 


NIT League Retracts Opposition to Repeal of Commodities Clause 


Shipper organization, in meeting in Denver, 
suspends policy for repeal of section 1(8) of 
interstate commerce act and rejects hotly de- 
bated proposals to amend law on ‘agricultural 
exemption.’ Proposal to ask ICC to investigate 


rate-making practices of motor carrier bureaus 
is accepted without debate. Declarations are 
made on rate making. Richard M. Boyd is re- 
elected president of League and H. O. Mat- 
thews is chosen for vice-presidency. 


Page 21 


Rails, Backed by Suppliers, Intensify Drive for ‘Magna Carta’ Aims 


In annual meeting, members of Association of 
American Railroads adopt statement to imple- 
ment plea by D. P. Loomis, reelected president, 


for more aggressive fight for ‘freedoms.’ Railway 
Progress Institute pledges all resources at its 
command to support rails’ legislative program. 


Pages 39 and 43 


American-Hawaiian Renews Effort to Re-Enter Intercoastal Trade 


Steamship company, which suspended opera- 
tions in 1953, asks Maritime Administration to 
reconsider denial, last May, of its application 
for mortgage insurance to construct three con- 
tainerships at total cost of $100 million. As- 


serting that economic conditions have since 
changed, it cites termination of services of 
Luckenbach and Pope & Talbot, says inter- 
coastal Sea-Land service ‘has turned out to be 
illusory.’ New York-Los Angeles service planned. 


Page 44 


Three New ICC Employe Boards to Act on ‘Public Hearing’ Cases 


Under legislation enacted in September, ICC 
creates (1) Finance Review Board, (2) Oper- 
ating Rights Review Board, and (3) Rates and 


Practices Review Board to handle cases which 
have involved taking of testimony at public 
hearings or submission of evidence by affidavits. 
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Get your shipments where you want 
them when you want them... via 
PMT, serving more points every 
day in California and Oregon than 
any other highway carrier. Or use our 
daily schedules in Nevada, Arizona, 
New Mexico as far east as El Paso. 

Our aim, like yours, is on-time de- 
livery. And we have what it takes to 
provide it. Our central dispatching 
unit can pinpoint your shipment’s 
progress. A private direct-dial tele- 
phone network speeds inter-terminal 
communication. Two-way radio trims 
pickup time in Los Angeles, Port- 
land and the San Francisco Bay Area. 


Experience? For three decades, 
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McLean-Hayes less-than-truckload deliveries are fast, safe 
and dependable. Permits closer control on lower, less costly 
inventory. Makes your customers happy, too, because they 
receive shipments on time and in good condition. And, it’s 
easier to collect your money from a happy customer, isn’t it? 
These advantages result from— 


31. Broad LTL Market Coverage 
2. Complete LTL Facilities 
3. Proven LTL Experience 
4. Personalized LTL Attention 
McLean-Hayes belongs on your profit team. Call your nearby 


terminal today. We think you’ll like the treatment you and 
your freight receive! 
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Editorial 


A Court ‘Solves’ a Rate-Making Problem 


NSUCCESSFUL in defending, before the Interstate 

Commerce Commission, the piggyback rates they had 
published in order to meet rates of Sea-Land Service, Inc. 
(formerly Pan-Atlantic Steamship Corp.) and Seatrain 
Lines, Inc., on like traffic, several eastern railroads attacked 
in a federal court the Commission’s decision and order of 
last January in I. and S. M-10415, Commodities—Pan- 
Atlantic Steamship Corp., I. and S. No. 6834, Piggyback 
Rates—Between East and Texas, and embraced cases (T.W., 
Jan. 14, p. 73). Now that the statutory three-judge court, 
at Hartford, Conn., has overturned the assailed order of the 
Commission, as reported elsewhere in this issue, the rail- 
roads-plaintiffs may be regarded as victorious. 

There are elements of the court decision, however, that 
give rise to the question, just how big a victory was it for 
the railroads? It seems possible that, unless appealed to the 
Supreme Court of the United States and there reversed or 
altered, the court decision here. discussed may in days to 
come remind the railroads of some well known lines from 
“The Battle of Blenheim” : 

“But what good came of it at last?” 

Quoth little Peterkin. 

“Why, that I cannot tell,’’ said he; 

“But ‘twas a famous victory.” 


In the cases it decided last January the Commission 
disapproved the protested piggyback rates and ordered them 
canceled, but without prejudice to the establishment of 
TOFC rates made 6 per cent higher than the corresponding 
rates of Sea-Land Service. 

The jurist (Judge Hincks, of the Second Circuit) who 
wrote the opinion handed down by the three-judge court 
November 15 in Civil No. 8679, The New York, New 
Haven & Hartford Railroad Co. et al., Plaintiffs, v. United 
States of America and Interstate Commerce Commission, 
Defendants, and Sea-Land Service, Inc., and Seatrain Lines, 
Inc., Defendants-Intervenors, said that in disapproving the 
proposed schedules of the railroads the Commission, “‘con- 
trary to the specific prohibition of the 1958 amendment” 
(i.e., the amendment to section 15a—the rate-making rule— 
of the interstate commerce act), was “plainly holding up 
the railroads’ rates ‘to protect the traffic’ of another mode.” 


| apiece to the national transportation policy decla- 
ration in the interstate commerce act, Judge Hincks 
noted that the first policy factor mentioned in the declara- 
tion was “to recognize and preserve the inherent advantages 
of each (mode of transportation).” 

“By the ‘inherent advantages,’ ’’ he wrote, “was meant 
the ability of a mode of transportation over the long run 
to provide a transportation service more acceptable to its 
shippers, by reason of quality or price, than that offered 
by a competing mode. That the calculation was to be long- 
run must be emphasized. The shorter-run ‘out-of-pocket’ 
costs of one mode (e.g., railroads) may be lower than the 
longer-run ‘fully-distributed,’ or even the shorter-run costs 
of competing modes (e.g., water carriers) whose long-run 
costs are lower. When they are, rates set by reference to 
out-of-pocket costs may favor what in the long run is the 
less efficient, higher-cost mode. Thus, the ‘inherent ad- 
vantages’ of lower cost (or better service, which is dis- 


counted for price) refers to the long-run, or fully distrib- 
uted, costs of carriage. It was thought undesirable that one 
mode should undercut the rates of a competing lower-cost 
mode. ....” 

The court said it concluded that, “for lack of evidence 
and findings that Sea-Land was in general the low-cost 
mode, the action of the Commission, insofar as it sought 
to protect Sea-Land’s over-all rate structure, was an unlawful 
interference with the forces of competition fostered—not 
proscribed—by section 15(a)(3).” 

The three-judge court said it would not prevent the 
Commission from requiring that TOFC rates c set high 
enough to protect water carrier traffic if on an ample record 
the Commission found that the water carriers were in 
general the low-cost mode, but that “‘a railroad rate for a 
particular movement, if it yields the railroad’s fully-distrib- 
uted cost which is lower than the water carrier's fully- 
distributed cost, may not be disturbed.” The court did 
provide some leeway for value-of-service considerations. 


NDER the three-judge court’s opinion, apparently, it 

will be imperative for all rate wale to do some plain 
and fancy calculating to develop the component elements 
of “‘fully-distributed costs.” In an appendix to its opinion, 
the court indicated that ascertainment of fully-distributed 
costs by a water carrier such as Sea-Land, under a method 
used by the ICC “whenever capital investment is low,” was 
not particularly difficult. It then conceded that “railroad 
cost figures cannot be developed so easily,” and added: 

“The basic difficulty is in ‘multiple use’—the tracks, 
rolling stock, terminal expenses, and even the trains them- 
selves, carry mixed shipments to different destinations. Ap- 
portionment of costs to the different services offered is a 
complex and difficult process . . . ‘Fully-distributed’ costs 
include, in addition to ‘out-of-pocket’ costs: The non- 
varying portion of operating expenses . . .; the remainder 
of taxes and interest; the remainder of capital costs; and a 
4 per cent return on investment. ‘Fully-distributed’ costs of a 
particular service are then obtained by adding an aliquot 
share of the system’s fully-distributed cost components to 
the calculated ‘out-of-pocket’ cost of the service.” 

In the book on “Value of Service in Rate Making” 
(Statement No. 5912) which it published two years ago, 
the Commission’s Bureau of Transport Economics and Sta- 
tistics gave enlightenment on the cost concepts herein dis- 
cussed. Its explanation included the statement that “the 
sum of the variable or out-of-pocket costs of performing 
an operation, plus the allocated portion of the constant 
expenses, constitutes the fully-distributed cost of performing 
a given service.’ 

What's the fully-distributed cost of piggybacking a 
15,000-pound shipment of a new and valuable wonder drug 
(one that doesn’t require protection against heat or cold), 
under the mixture rule, from New York City to St. Louis, 
over a route that’s 60 per cent circuitous? The railroads 
may not have cause for concern if an unassailable answer to 
such a question can be found readily by their cost ac- 
countants—but as to that, we have doubts. If it’s an “in- 
herent advantage” for them to be barred from making com- 
petitive rates below fully-distributed costs, the railroads may 
soon be looking for some inherent disadvantages. 
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TRAFFIC WORLD 


Questions and 


Answers 


Letters should be addressed to Traffic World, 815 Washington Building, Washington 5, D. C. 
No attention will be paid to anonymous communications or questions from nonsubscribers. 


Claims— 


What Constitutes 


Question—Minnesota 


On December 1, 1959, a shipment was 
made from a factory to one of our 
stores. Inasmuch as delivery was never 
effected, a claim was filed with the re- 
sponsible carrier on October 5, 1960, 10 
months later. The claim was declined, 
solely on the basis of the statute of 
limitation. Due to the circumstances, 
we feel that the claim should be honored, 
and would like to have your opinion. 

First of all, our store had no knowl- 
edge of the shipment. Therefore, we 
were not aware of the fact that the 
shortage existed until some time in 
April, 1960. This was occasioned by the 
fact that the store placed the order, then 
found it necessary to cancel it before 
it was shipped. Through error, the 
manufacturer made the shipment and 
invoiced the store. Since this store re- 
ceived numerous shipments from this 
source, it was not until March 21, 1960, 
that it was discovered what had taken 
place. We immediately wrote to the 
manufacturer, requesting proof of ship- 
ment. In April, the factory furnished 
us with the bill of lading and we traced 
the origin carrier. This was necessary, 
since it was a two-line haul and the 
shipment moved on open routing. 

After receiving our tracer, the origin 
carrier located delivery to the connecting 
line and that party, in turn, attempted 
to locate the missing carton. In time, 
our store was informed that the ship- 
ment could not be located and, with this 
information, claim was filed with the 
bill of lading carrier. 

As stated, the claim was declined, and 
we feel it should be honored, for the 
following reasons: 

1. Since the shipment was never de- 
livered and our store did not know that 
it was forwarded, it would be difficult 
to establish a reasonable time of de- 
livery on which to predicate the nine- 
month time limit. 

2. Even though claim was not filed 
within the required period of time, the 
carrier was aware of the shortage and 
in possession of all pertinent facts. In 
correspondence with the carrier he de- 
nied any knowledge of the shortage. How- 
ever, the origin carrier advised that he 
had traced and corresponded with the 
delivering carrier on this shipment, and 


furnished us with a copy of a tracer 
sent to this carrier on April 27, 1960. 

Our argument in point 2 is supported 
by two court decisions: Hopper Paper 
Co. v. Baltimore & O. R. Co., 178 F.2d 
179; and Supreme Court of California 
in Pacific Electric Ry. Co. v. E. H. 
Thayer, 360 P.2d 56. 


Answer 


In the Hopper Paper case, the court 
held that where a shipment of paper was 
destroyed in a wreck and notification of 
loss was given by the carrier to both 
the consignor and consignee, failure of 
the consignor to file written notice of 
claim with the carrier, in accordance 
with the provision in the bill of lading, 
within nine months, did not preclude 
recovery by the consignor for the loss, 
in view of the actual knowledge of loss 
by the carrier; that permitting actual 
knowledge by carrier to substitute for 
written notice of claim, as required by 
the bill of lading, is not discrimination 
nor preference in favor of a particular 
shipper, and permitting recovery from 
a carrier’s having full knowledge of loss 
caused by his admitted negligence and 
having had a written record thereof in 
his files is not discrimination in favor 
of the shipper, nor against the carrier, 
contrary to the interstate commerce act. 

In Georgia, F. & A. Ry. v. Blish Mill- 
ing Co., 241 U.S. 190, the court ruled 
that a telegram. stating that the shipper 
would file a claim, sufficiently apprised 
the carrier of the character of the claim 
and was sufficient to stay the running 
of the statute of limitations. 

In Thayer v. Pacific Electric Ry. Co., 
360 P.2d 56, certiorari denied by the 
Supreme Court of the United States, 
October 9, 1961, the Supreme Court of 
California held that an inspection re- 
port, signed by the carrier’s representa- 
tive and conversations with the same 
representative, constituted sufficient 
grounds to stay the running of the stat- 
ute of limitations. 

In each of these cases, except the 
Thayer case, there was written notice 
advising the carrier that a claim would 
be filed. In the Thayer case, no such 
intentions were given. However, there 
was an inspection report in the carrier’s 
files. In your case, none of these docu- 
ments was in evidence, and it is for this 
reason that we do not believe you have 
proper support for your claim and do 
—— that your claim was timely 

ed. 





In this column will be published answers to questions relating to traffic, of general reader 
interest. A specialist in interstate transportation, who is a member of our special service 


department, will furnish references to reg 


14 


and d 





and will answer questions of 


application of tariff schedules and practical traffic problems. We do not desire to take the 
place of the traffic man, but to help him in his work, nor do we undertake to render legal 
opinions. The right is reserved to refuse to answer any question that does not seem to be 
of general interest or that may appear to us unwise to answer or too complex for the kind 


of investigation herein contemplated. 
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TWA’s superior experience is your 
assurance of superior 


Cargo service 


Fast, efficient service across the country or across the Atlantic. Detailed, meticulous 
service. When your business can profit by that kind of service, call TWA Air Freight. 
To serve you as no other airline can, TWA has: 


Exclusive nation-wide, world-wide 
routes. Only TWA can give you one-carrier 
service to key cities within U.S. and major 
markets in Europe, Africa and Asia. 


Experienced personnel. TWA’s cargo ex- 
perts are professionals like yourself. Abreast 
of the latest developments, they’re ready to 
serve you with knowledge and skill. 


A fast growing fleet of modern planes. 
Fast SuperJets and all-cargo Jetstream ex- 
press flights move cargo of all descriptions 
over the world day and night. 


Unsurpassed maintenance for on-time 
performance. Care that exceeds govern- 
ment standards keeps TWA planes in peak 
condition. Experience keeps them on time. 


TWA has grown with the air freight industry. What’s more, we’ve planned for its future. 
That’s why in the busy years to come, TWA will continue to deliver your goods where 
the business is . . . quickly, efficiently, dependably! 


Call your freight forwarder, cargo agent or nearest TWA Air Freight THE 
office for details of how TWA Air Freight can save you time and money. 2 rate 


*TWA THE SUPERJET AIRLINE is a service mark owned exclusively by Trans World Airlines, Inc. USA EUROPE : AFRICA: ASIA 
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Liability of Carrier— 

Improper Packing or Loading 

By Shipper 
Question—Louisiana 

We are interested in obtaining infor- 

mation concerning the liability of a ship- 
per, relative to proper inner-containers 
for packaging merchandise, in connec- 
tion with the filing of claims. 


Answer 


One of the exceptions to the carrier’s 
common-law liability arises in cases 
where the injuries are due to the im- 
proper packing of goods by the shipper. 
Carpenter v. Baltimore, etc. R. Co., 64 
A. 252; Atlantic, etc. R. Co. v. Jacob’s 
Pharmacy Co., 68 S.E. 1039; Greenwald 


v. New York Cent. H. R.R. Co., 159 N.Y.S. 
15; Modern Tool Corp. v. Pennsylvania 
R. Co., 100 F.Supp. 595. Accordingly, if 
goods are improperly packed, and this 
fact is not apparent or known to the 
carrier, he is not liable for loss or injury 
resulting in the ordinary course of han- 
dling and transportation from such im- 
proper packing, if he is himself free from 
negligence. Zerega v. Poppe, D.C. N.Y., 
30 Fed. Cas. No. 18, 213; Mitchell v. Nor. 
Pac. S.S. Co., 213 Pac. 293; Devinne 
Hallenbeck Co. v. Autotyre Co., 154 A. 
170; Thomson v. Chicago, M. & St. P. 
Ry. Co., 217 N.W. 927; Michellod v. 
Oregon-Washington R. & Nav. Co., 168 
Pac. 620; Advance Air Conditioning Co. 
v. Cain’s Truck Lines, 175 Pac. 338; 
Blytheville Cotton Oil Co. v. Kurn, 155 
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F.2d 467; Lever Bros. v. Baltimore & O. 
R. Co., 164 F.2d 738; Boh Bros. v. Perry 
Heavy Haulers, 72 F.Supp. 102. But, in 
view of the fact that the carrier is en- 
titled to reject defectively packed goods 
tendered for shipment, the rule sup- 
ported by the weight of authority is 
that if he accepts for tion 
goods which he knows are defectively 
packed, or which, by the exercise of rea- 
sonable care he could have observed 
were defectively packed, he assumes to 
carry the goods as they are, and his 
common-law liability as carrier attaches, 
and he is subject to all the liabilities 
usually attaching to an ordinary ship- 
ment of’ the same character. Mitchell 
v. North Pacific SS. Co., 213 P. 293; 
Robinson v. New York Cent. R. Co., 282 
N.Y.S. 877, 1 N.E.2d 985; and Gehrke v. 
American Ry. Express Co., 240 N.W. 321. 


From Our 
Readers 


Students and Illegal Carriage 


San Francisco, Calif. 

Your recent editorial, “Illegal Carriage 
and Calls for the Cops” [T.W., Oct. 28, 
p. 5], congratulated people who are bold 
enough to “speak out” for a course of 
action they believe to be meritorious. 
You have endorsed the idea that ship- 
pers and carriers ought to seek effective 
enforcement against illegal trucking 
operations. You carry the thought one 
step further by advocating enactment 
of legislation to permit the imposition 
of stiffer penalties. 

In the coverage of trucking regula- 
tions and operations in college courses on 
“Principles of Transportation” and “In- 
dustrial Traffic Management,” students 
have a difficult time comprehending how 
serious this problem of “gray and black 
areas” of trucking operations really is. 
Oftentimes the students’ realistic and 
uncolored approach to a practical prob- 
lem and its possible solution is worth 
considering. 

In studying the problem and the many 
recommended solutions offered by our 
shippers, carriers, regulatory agencies, 
and other transportation experts, they 
question the logic of condemning the 
various provisions of the motor carrier 
act merely because violations have 
become so commonplace. Thus, the ship- 
per association problem, the agricul- 
tural exemption, private carrier regula- 
tions, etc., should be evaluated on their 
own merits rather than on the viola- 
tions connected therewith. 

We don’t decide to eliminate the prin- 
ciple of deductions from our tax returns 
merely because they are hard to confirm; 
the SEC doesn’t close the over-the- 
counter security markets because there 
are many abuses in stock trading; nor 
does a doctor kill an otherwise healthy 
patient who has an infected leg. We 
really have two issues here, and they 
should be considered independently. 
There’s nothing wrong with “calling the 
cops” nor is there anything wrong with 
evaluating the various provisions of the 
‘Act; but let’s accomplish each of these 
goals separately and objectively. Your 
editorial was most appropriate.—WILLIAM 
D. WacstaFrre, Instructor in Transporta- 
tion, University of San Francisco. 
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East Texas Motor Freight wins the 
battle for time on the dock —as well 
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ICC Hearing on Western Pacific Control 


Concluded by Examiner in San Francisco 


Fifty Days of Testimony-Taking Ended. Briefs Due May 1. Proposed 
Report Will Be Issued. Testimony of 485 Witnesses Expected to 


Total 10,000 Pages. 


(From West Coast Bureau of Traffic World) 

The Interstate Commerce Commis- 
sion’s 50-day hearing on applications 
of two railroads for authority to 
acquire control of the Western Pa- 
cific Railroad Co. through stock 
ownership was adjourned November 
21 in San Francisco by Hearing Ex- 
aminer Paul C. Albus on completion 
of rebuttal testimony by witnesses 
appearing on behalf of the Atchison, 
Topeka & Santa Fe Railway Co. 
(T.W., Nov. 18, p. 88). 


The Santa Fe and the Southern Pa- 
cific Co., the two main contending rail- 
roads, have asked the ICC for authority 
to acquire control of the WP through 
stock ownership. The WP had supported 
the Santa Fe’s application. 

Near the close of the hearing Seymour 
Farber, Department of Justice attorney, 
announced that the department, on the 
basis of testimony presented since July, 
was opposed to the applications of both 
the Southern Pacific and the Santa Fe. 
It was indicated that the department 
believed that competition would be re- 
stricted if either road were allowed to 
control the Western Pacific. 

At the opening of the hearing July 
17, the department had announced its 
filing with the ICC of a motion, “sum- 
marily to dismiss” the applications of 
the two railroads and to order the rail- 
roads involved to divest themselves of 
holdings in Western Pacific stock. A 
department attorney asserted at that 
time that the Southern Pacific, the 
Santa Fe and certain supporting rail- 
roads had disregarded the statutory 
mandate of section 5 of the interstate 
commerce act through their acquisitions 
of WP stock (T.W., July 22, p. 101). 

The hearing was held in Finance No. 
21314, Southern Pacific Co—Control— 
Western Pacific Railroad Co., and six 
other proceedings pertaining to the ap- 
plications. The issue is whether the 
Santa Fe or SP should be allowed to 
control the smaller WP or whether the 
latter should continue as an independ- 
ent operation. 


Briefs Due May 1 


It was agreed by the examiner and 
counsel for the various interests that 
briefs would be filed with the Commis- 
sion by May 1, 1962. Examiner Albus an- 
nounced that his proposed report would 
be issued thereafter. 





Santa Fe and Southern Pacific Offer Rebuttal. 


At the close of the hearing, it was 
announced that an estimated 2,375,000 
words had been recorded in the trans- 
cript and that the total transcript was 
expected to run almost 10,000 pages. A 
total of 485 witnesses were heard and 
320 exhibits were introduced. 

The hearing began July 17 in San 
Francisco, was adjourned August 3 and 
was resumed October 2 and continued 
through October 13 in San Francisco. 
Testimony was taken by the examiner 
October 16 and 17 in Los Angeles, Oc- 
tober 19 and 20 in Salt Lake City, 
October 23 and 24 in Seattle and Octo- 
ber 25, 26 and 27 in Portland, Ore. The 
final session was begun October 30 in 
San Francisco. 

Santa Fe attorneys began calling to 
the stand their rebuttal witnesses after 
completion of rebuttal testimony by wit- 
nesses for the Southern Pacific. Night 
sessions took place November 16 and 17. 

Witnesses for the Santa Fe from No- 
vember 16 to the close of the hearing 
included Gerald E. Duffy, of Chicago, 
vice-president of traffic for the railway; 
Leo C. Hudson, freight traffic manager 
in San Francisco; D. A. Baumgartner, 
general superintendent of transportation 
in Chicago; John C. Davis, of the Santa 
Fe committee studying operations for 
these proceedings; James Laurie, a New 
Jersey transportation consultant, and 
John Turpinat, assistant general auditor 
of the Santa Fe, the final witness. 


Santa Fe Position Supported 
Earlier, on November 14, representa- 
tives of three western state commissions 
testified, mostly in support of the Santa 
Fe’s application. They all advocated 
maintenance of competition in the rail- 
road industry. The witnesses included 
Chairman E. T. Williams, of the Arizona 
Corporation Commission, and Chairman 
Richard C. Byrd, of the Kansas State 
Corporation Commission. Similar testi- 
mony was offered by Charles E. Blaine, 
traffic specialist, of Phoenix, Ariz. 
Representatives of Nevada interests 
either favored maintenance of competi- 
tion or supported the Santa Fe. Chairman 
J. G. Allard, of the Nevada Public Serv- 
ice Commission, said there was a con- 
tinuing need for rail competition in that 
state. A statement of Governor Grant 
Sawyer was stipulated into the record, in 
his absence. 
Other Nevada 
George Holden, 


witnesses included 
district attorney of 
Lander County; William Rutherford. 
secretary of the Humboldt County 
Chamber of Commerce; Frank Ben- 


Traffic and transportation news 
too late to classify in this issue 


gochea, member of the Humboldt 
County Commission, and Walter J. 
Polkinghorns, member of the Winne- 
mucca city council. 


SP Rebuttal Testimony 


James G. Shea, general public rela- 
tions manager of the Southern Pacific, 
who testified in rebuttal to testimony 
and exhibits presented on behalf of the 
Santa Fe by Arthur C. Jenkins, San 
Francisco transportation consultant, re- 
garding public support for the SP and 
the Santa Fe in the instant proceedings 
(T.W., Nov. 18, p. 88), said the SP at 
first made no effort to seek public sup- 
port. 

“We felt the Commission was fully 
capable of assessing the merits of our 
application, including the important fac- 
tor of public interest,” he said. 

Asked whether there was a reason why 
the SP later abandoned its practice of 
urging public bodies to remain neutral 
and requested them instead to support 
the Southern Pacific’s position, Mr. Shea 
said there was such a reason, namely, 
that Santa Fe representatives were mak- 
ing public statements to the effect that 
a vote for neutrality was, in effect, a vote 
for Southern Pacific. 

Up to November 6, he said, a total of 
678 public bodies had formally indicated 
their support for the SP’s proposal in the 
instant proceedings. This total, he con- 
tinued, included support by major cate- 
gories of public bodies as follows: 43 
county commissions and boards of super- 
visors, 228 city and town councils, 283 
chambers of commerce and 124 other or- 
ganizations, including state commissions, 
public districts, industrial, agricultural, 
and labor organizations, and miscellane- 
ous groups. 

Mr. Shea said Mr. Jenkins’ report had 
disregarded the most significant group 
of the public which had expressed opin- 
ions in the instant proceedings, namely, 
the shippers, receivers, and users of rail- 
road service. He said the ICC has re- 
ceived a total of more than 5,700 formal 
expressions of public support for the SP. 

John B. Reid, vice-president and treas- 
urer of the SP, in rebuttal to testimony 
offered by Santa Fe and Western Pa- 
cific financial witnesses, reviewed stock 
transactions involved in the instant 
proceedings and concluded that the Santa 
Fe’s offer was unfair to existing stock- 
holders of that railroad. 

Roy J. Sampson, assistant professor 
of transportation at the University of 
Oregon, offered rebuttal testimony for 
the SP on November 15, with respect 
to earlier testimony on behalf of the 
Santa Fe presented by Dr. Cyril C. 
Hermann, a vice-president of Arthur 
D. Little, Inc.; Dr. Harold Koontz, of 
the University of California at Los An- 
geles, and Dr. James C. Nelson, of Wash- 
ington State University. 

Prof. Sampson said that all transpor- 
tation economists did not agree on the 
desirability of intramodal rail competi- 
tion in the present-day economy. It ap- 
peared to be a part of the “folklore” of 
those transport economists who did favor 
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intramodal rail transportation, he said, 
that the ICC was established to “protect 
the public from the evils of monopoly 
railroads.” 


‘Economic Bogeyman’ 


“Consequently,” he continued, “single- 
line rail service, even today, to this 
group, seems to have taken on the char- 
acteristics of an economic bogeyman, to 
be avoided at almost all costs. 

“My study of transportation and regu- 
latory history, though, leads me to a 
different interpretation of the origin 
and role of the Interstate Commerce 
Commission.” 

He said it seemed that pertinent prob- 
lems of regulation were not created ex- 
clusively by rail monopoly, but in con- 
siderable part by rail intramodal 
competition, and he added: 

“Some of the most important of the 
undesirable practices that railroads were 
rightly accused of during that era, and 
which sparked the move toward special 
regulation, included such actions as cut- 
throat rate wars, secret rebates and other 
forms of favoritism, and long-and-short- 
haul rate making.” 

Obviously, he continued, these were 
competitive actions rather than monopoly 
practices. He asserted that the ICC was 
established, in considerable part, to cur- 
tail rather than to encourage such com- 
petitive rail practices, and not exclu- 
sively to regulate monopoly. He said he 
believed the Commission had the au- 
thority and the will to protect the public 
against abuses of “so-called present-day 
rail monopoly.” 


Practices of SP 


Harold L. Smith, retired freight traffic 
manager of the Southern Pacific, in 
rebuttal testimony November 16, reviewed 
various situations relating to the com- 
pany’s general policies and practices re- 
garding establishment and adjustment of 
rates and the observance of routing ar- 
rangements. He explained that he had 
been retained by the SP to make studies 
in connection with the testimony pre- 
sented by witnesses for the Santa Fe 
and the WP. 

He said, among other things, that al- 
though it was true that various changes 
in the application of rates came about 
with the opening of the “Bieber” route 
to the northwest, they were actually 
extensions of rates already in effect by 
way of other routes. He added that, by 
being made applicable by way of the 
Bieber route, they became the governing 
maximum levels of rates from or to in- 
termediate points. 

“Changes of that character,” he said, 
“were created from the effect and con- 
trol of shortened distances between 
various origin and destination areas aris- 
ing from a new addition to the railroad 
geography and not by the influences of 
directly independent actions of two or 
more railroads competing for available 
traffic.” 

Mr. Smith asserted that construction 
of the Bieber route by the Great North- 
ern and the Western Pacific railroads 
was of benefit to the railroads partici- 
pating in the route, in competing with 
railroads forming the long-established 
shorter routes, rather than providing an 
important routing advantage to shippers 
and receivers throughout the U.S. 

Construction of the Bieber route, he 
said, resulted in no reductions in rates 
between competitive points or between 
any of the principal points between 
which traffic moved. He added: 


LATE NEWS 


“The reductions which did come about 
resulted from a revision of the short- 
line distances to and from a few inter- 
mediate points as a measure of rate 
making, and from the creation of cer- 
tain new routes and the publication of 
certain rates to and from intermediate 
points no higher than from or to more 
distant points.” 

He said Dr. Koontz and Dr. Nelson 
made statements regarding independent 
action of the Western Pacific and the 
Denver & Rio Grande Western railroads 
in providing a reduced rate on steel from 
Geneva, Utah, in 1947. 

“Southern Pacific,” he averred, “re- 
frained from joining in the reduced‘ rate 
at the time it was established and also 
opposed the reduction when it was first 
proposed.” 

He said the SP also declined to par- 
ticipate in an earlier section 22 quotation 
of a corresponding rate made by the Rio 
Grande and the WP when the Geneva 
plant was controlled and operated by 
the Defense Plant Corp., of the Federal 
government, in World War II. 

“Southern Pacific was not alone in 
taking these positions,” he continuéd. 
“The Santa Fe also refrained from a 
participation in either the section 22 
quotation or the initial tariff publica- 
tion of a reduced rate from Geneva.” 


Steel Rate Adjustment 


He asserted that the adjustment of 
steel rates by the Rio Grande and the 
WP “must be conceded as constituting 
merely one of the few effects which the 
existence of Western Pacific has had 
upon the railroad rate structure.” 

Mr. Smith declared that there was no 
basis for conclusions that independent 
action, or the threat of it, was the domi- 
nant influence behind most of the rate 
adjustments made by the railroads or 
that the unrestricted force of competi- 
tion between railroads was a completely 
desirable condition and that the law of 
the jungle prevailed, and should prevail, 
as a constructive force in pricing railroad 
transportation. 

Asked whether the WP and SP were 
the only railroads responsible for the 
level of rates between northern Cali- 
fornia, on the one hand, and Ogden and 
Salt Lake City, Utah, and related inter- 
mountain points, on the other hand, Mr. 
Smith said they were not the only roads 
so responsible. 

“These rates have been historically, 
and are today, on the same level as the 
rates of Union Pacific and the joint 
rates of Union Pacific and Santa Fe 
between Los Angeles and those Utah 
points and the rates of Union Pacific 
between Portland, Ore., and those Utah 
points,” he said. “The equality of the 
rates between those Utah points and 
Los Angeles, San Francisco and Portland 
is the result of these three latter cities 
being substantially the same distance 
from Ogden and Salt Lake City, each 
being an ocean port, and each being a 
distribution and marketing center.” 


‘Gray Area’ Transportation 


R. Garrett Phillips, transportation at- 
torney, of Springfield, Ill., and former 
chief law enforcement officer for the 
motor carrier division of the Illinois 
Commerce Commission, also gave re- 
buttal testimony for the SP. As chief 
law enforcement officer, he said, he 
came in contact with “gray area” trans- 
portation through directing, supervising 
and actually engaging in roadblocks and 
spot checks of motor carrier equipment 
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on the highways, at weighing stations 
and through specific investigations re- 
sulting from complaints. 


During 1959 and 1960, and until August 
15, 1961, he said, he was the national 
enforcement chairman for the National 
Conference of State Transportation 
Specialists, a group created by the Na- 
tional Association of Railroad and Util- 
ities Commissioners. 


A certain percentage of “gray area” 
activity was prevalent in all areas of the 
U.S. and no state was immune, he 
averred. His experience, he said, had 
led him to a conclusion that transporta- 
tion between the Pacific coast states, 
on the one hand, and the midwestern 
and eastern states, on the other, was 
relatively no more free from unlawful 
“gray area” motor truck transportation 
than interstate transportation through- 
out the country generally. 

Mr. Phillips said that, from available 
data, he estimated that slightly more 
than a fourth of the truck transporta- 
tion performed on the highways today 
involved unlawful transportation in the 
“gray area.” 

“In other words,” he continued, “one 
truck in every four passing a port of 
entry, a weighing station or a specific 
check point during the period of the 
national truck surveys [conducted by the 
state specialists] would be determined 
—if all the facts were available—to be 
operating unlawfully. 

“Applying the percentage figure I 
have obtained to the amount determined 
by the Transportation Association of 
America as representing the nation’s to- 
tal payments for ICC-regulated and non- 
ICC-regulated intercity motor transport, 
it amounts to more than $5 million, or 
about 64 per cent of the total sums 
paid railroads for freight transportation. 

“It shows that the unregulated motor 
carrier is rapidly becoming the greatest 
single source of competition, not only to 
the railroads, but also to the regulated 
for-hire motor carriers.” 

W. M. Buttram, president of the Na- 
tional Conference of State Transporta- 
tion Specialists, and director of the 
Arkansas Commerce Commission, said 
the transport specialists believed it was 
necessary for the states to review un- 
lawful transportation activities in inter- 
state commerce “for the reason that 
present federal laws confer inadequate 
powers upon the ICC and its staff to put 
a quick stop to unlawful interstate for- 
hire transportation.” 


Extent of Unlawful Carriage 

He said that, based on his experience 
and on sources of information such as 
that provided by the state specialists, he 
believed that not less than 25 per cent 
of the trucks operating over the public 
highways were engaged in unauthorized 
transportation for compensation “under 
any number of fraudulent devices.” 

He also said that while the tempta- 
tion of the unauthorized operator was 
“greatest to take high-class freight,” 
with its greater possibility of profit for 
transportation, he appeared to take the 
best freight available whether it was 
cigarettes or razor blades or less-desir- 
able low-rated freight. 


“If the move is a back haul for him,” 
continued Mr. Buttram, “he will not be 
very choosey and will settle for the best 
contribution possible towards fuel money. 
In my opinion, no commodity suitable 
for movement in ordinary equipment can 
be considered immune from the preda- 
tory operator.” 








14 





ese cars had to be 


TRAFFIC WORLD 










Be 





SHOCK-FRE 


FLEET of these jumbo tank cars is owned 

and operated by Linde Company, Division 
of Union Carbide Corporation. Each features a 
unique inner construction ...a double-walled 
container insulated by super vacuum insulation 
to protect its ultra cold (—423°) liquid hydro- 
gen cargo. 


This carefully designed and fabricated double- 
walled container could be readily damaged in 


HYDRA-CUSHION, Incorporated —micioan 


normal rail shipment except for the extra im- 
pact protection afforded by Hydra-Cushion. 
The newest 20” travel sliding sill Hydra- 
Cushion underframe permits these cars to make 
regular cross-country hauls in six and one-half 
days in and out of various classification yards 
enroute without the slightest impact damage. 
On the basis of proved performance, each is a 
compelling argument in behalf of Hydra- 
Cushion underframe car and lading protection. 


Write today for complete information. 


HYDRA-CUSHION 


UNDERFRAME FOR FRAGILE FREIGHT 


230 PARK AVENUE 
NEW YORK 17, N. Y. 




















be ll 











November 25, 1961 


He said it had been found that a large 
proportion of the unauthorized opera- 
tors were headed toward the southwest 
and California. 


“We have waited too long, in my opin- 
ion,” said Mr. Buttram, “before calling 
attention to obvious legislative defects, 
and the discrimination which is the re- 
sult of failure to enforce what laws we 
have against the unauthorized carrier. 
If we continue to ignore the clearly visi- 
ble symptoms, the result can only be the 
end of private enterprise in transporta- 
tion.” 


Pete H. Dawson, of Burlingame, Calif., 
transportation consultant specializing in 
motor transportation, testified regarding 
operations of the Santa Fe Transporta- 
tion Co., motor subsidiary of the Santa 
Fe Railway. He was asked, among other 
questions, whether the Santa Fe Trans- 
portation Co. could presently perform a 
substitute service for traffic of the West- 
ern Pacific moving in interstate or for- 
eign commerce between San Francisco or 
Oakland, on the one hand, and Stockton, 
Calif.. on the other. The witness re- 
plied that the Santa Fe Transportation 
Co. could not perform such service, be- 
cause it lacked operating authority from 
the ICC to perform a substitute service 
for the WP between any points. 


Transport Professor Testifies 


Dr. Ernest W. Williams, Jr., professor 
of transportation at Columbia Univer- 
sity. a rebuttal witness for the SP, said 
that Santa Fe witnesses, notably Dr. 
Koontz and Dr. Nelson, had built up 
an argument in opposition to control 
of the WP by the SP based in con- 
siderable part on an alleged diminution 
of competition between railroads which 
would thereby be “inflicted upon the 
shipping public and in part upon an 
asserted growth of rail traffic.” He said 
it was implied that the growth of traf- 
fic would tend to absorb present excess 
capacity and prov‘de sustenance for the 
continued competitive operation of es- 
sentially parallel and duplicative lines 
of railroad. 

He said Dr. Nelson suggested that 
“only competition between two or more 
low-cost railroad carriers can force the 
rates as low as the inherent cost ad- 
vantage of railroad transport might jus- 
tify.” 

“In my experience,” continued Dr. Wil- 
liams, “this situation has ‘rarely, if ever, 
existed in rail competition. Character- 
istically, the low-cost route on a par- 
ticular haul is faced with the competi- 
tion of less direct and less efficient 
routes, often quite numerous... .” 

Dr. Williams said Dr. Koontz “speaks 
with optimism of the possibilities of sub- 
stantial relation of regulatory re- 
straints which, he seems to expect, will 
accord freer reign to competitive activity 
and hence enlarge the importance of 
competition.” 

“This might be interpreted as sug- 
gesting that present regulation places 
some restraint upon competitive forces,” 
said Dr. Williams. “A move toward reg- 
ulatory relaxation appeared to get under 
way following the report of the so-called 
Cabinet Committee in 1955, and there 
Was some reason to suppose that it was 
gaining momentum on the basis of the 
transportation act of 1958, particularly 
as it amended the rule of rate making, 
and the continued adherence of ad- 
vocacy for reduced regulation reflected 
in the Mueller report of 1960. 


“So much of the so-called Doyle re- 
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port as seems to advocate prescription 
of rates upon the basis of cost relation- 
ship, however, seems to go into the op- 
Posite direction. And since that time 
@ massive attack upon the movement 
for greater rate- freedom has 
been launched with the earnest support 
of motor and water carriers which, if 
successful, would provide far-greater 
restraint than existed prior to 1958, by 
constricting the Commission’s exercise 
of judgment. 


Contest Over S. 1197 


“The very close vote in the Senate 
committee on the issue of reporting out 
S. 1197 which embodies these proposals 
is certainly not without significance and 
indicates that an even-more-powerful 
effort to extend and rigidify regulation 
will manifest itself in the next congres- 
sional session. One cannot generate 
much hope of early relaxation in the 
face of these developments.” 


Dr. Williams said that economic wit- 
nesses for the Santa Fe had contended 
that. in order to be effective, competition 
of other types of transportation with the 
railroads must be present between every 
pair of points and on every commodity, 
and that the presence of such competi- 
tion by other modes could be affirmed 
only when a substantial part of the traf- 
fic could be shown to move by such other 
modes. 


“This.” he said, “appears to me to be 
an extreme and indefensible position 
which ignores the practical facts of com- 
petition between modes, the competitive 
relationships between commodities and 
hauls and the tendency of traffic not to 
divide between modes, but to shift in 
very large measure to that mode which 
may, however temporarily, proffer an 
advantage in the service-cost package 
to which the shipper must give con- 
sideration.” 


Additional rebuttal witnesses for the 
SP included Ferdinand Wascoe, man- 
ager, and Charles B. Nines, assistant 
manager, of the SP’s bureau of trans- 
portation research, and D. D. Bohan- 
non, president of the D. D. Bohannon 
Organization. a real estate group, of San 
Mateo, Calif. 

Final rebuttal witnesses for the SP, 
appearing November 17, included three 
SP officials—B. F. Biaggini, vice-presi- 
dent; William G. Peoples, vice-president 
—freight traffic. and E. J. Larson, gen- 
eral freight traffic manager. 


Independent Carrier Action 

Mr. Larson, testifying with respect to 
testimony of Leo C. Hudson of the Santa 
Fe, was asked whether the taking of in- 
dependent action by a carrier necessarily 
indicated a disagreement with the con- 
clusion of a majority of rate bureau mem- 
ber lines. He said it did not so indicate. 

“We have made a check of independ- 
ent actions taken during 1959 and 1960 
by lines members of the Pacific South- 
coast Freight Bureau, Trans-Continental 
Freight Bureau and the Joint North Pa- 
cific Coast Freight Bureau-Pacific 
Southcoast Freight Bureau Committee,” 
Mr. Larson said, “and find that by far 
most of the independent actions were 
taken before any action under bureau 
procedure, and were not taken to estab- 
lish rates necessarily contrary to the 
view of the majority.” 

He was asked whether he agreed with 
a statement by Dr. Koontz, who had 
testified on behalf of the Santa Fe. Dr. 
Koontz was quoted as saying that many 
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applications and proposals filed in var- 
ious rate bureaus arose because of motor 
carrier competition, but that, neverthe- 
less, records showed that a significant 
number of these proposals arose because 
of rail competition. 

Mr. Larson said he did not agree. He 
added that he had made an analysis 
of proposals, dockets and applications 
filed with the aforementioned bureaus 
and committee in 1960. 

“In the Pacific Southcoast Freight 
Bureau,” he said, “of a total of 1,680 
proposals. filed, 619 were based p) 
upon market competition, 472 upon 
motor carrier competition and the bal- 
ance for miscellaneous reasons, none of 
which was railroad competition.” 


He reported a similar tendency in the 
statistics of the other bureaus. 

Dr. Marc Nerlove, professor of eco- 
nomics at Stanford University, also was 
a rebuttal witness for the SP. He tes- 
tifled with respect to statistical and 
mathematical techniques used by Dr. 
Herrmann, of Arthur D. Little, Inc., 
a witness for the Santa Fe. Dr. Herr- 
mann had 0»predicted, among other 
things, a high level of freight traffic 
for the western region by 1970. 


NDTA and Its Liaison Group 
With OEP Act to Bring About 


Emergency Transport Unit 


A committee established by the 
National Defense Transportation As- 
sociation in accordance with recom- 
mendations made by TRAFFIC WoRLD 
to maintain liaison between the 
NDTA and the Office of Emergency 
Planning received the endorsement 
of the NDTA executive committee 
November 21 for its proposals to 
push forward for establishment of a 
government emergency transporta- 
tion group by executive order. 


The executive committee, meeting in 
Washington, D.C., adopted the proposals 
of the liaison committee and also reaf- 
firmed a previous NDTA position that 
the President should issue an executive 
order to bring about immediate estab- 
lishment of an emergency transportation 
agency, tested and ready for any emer- 
gency. 

The executive committee meeting came 
a day after a meeting of the new com- 
mittee set up by the NDTA to maintain 
liaison with the OEP and any other gov- 
ernmental agency concerned with emer- 
gency planning. That committee is 
headed by E. Grosvenor Plowman, vice- 
president—traffic of the United States 
Steel Co. (T.W., Nov. 11, p. 53). 

TRAFFIC Wortp had made representa- 
tations about transport planning to the 
OEP, which had carried no mention of 
transportation in its organization chart. 
The view was advanced to OEP officials 
that transportation was not merely a 
“resource,” as the OEP had listed it, but 
an instrumentality, and that failure to 
so consider it would not put the urgency 
necessary in planning to keep the trans- 
port system running in an emergency. 


Liaison Group Aims 


Meantime, the NDTA executive com- 
mittee agreed that the liaison committee 
should encourage by all means the 
establishment of such an emergency 
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transportation group by executive order, 
and it was recommended that it encour- 
age the support of any other organiza- 
tions. 

The executive committee agreed that 
the liaison committee should cooperate 
fully with the OEP and encourage the 
“strengthening of the status of trans- 
portation planning” and the status of 
transportation planners within that 
office and in other agencies having been 
delegated certain functions by the OEP. 

It was agreed that there should be 
fostered the expansion of ‘industry 
mobilization committees, and that the 
liaison committee nurture cooperation 
among them by such means as circulat- 
ing publications to enlighten them. 

The NDTA would not divulge the 
names of other members of the newly 
formed liaison committee, other than to 
say the members represented a wide 
cross-section of the nation’s transporta- 
tion “knowhow.” 

In another development, in regard to 
the NDTA’s domestic transportation 
survey, the association said that as of 
November 21 it had received completed 
surveys from 37 of the 92 chapters to 
which they were mailed. The association 
is undertaking the survey in collabora- 
tion with the Department of Defense 
and the OEP. The local surveys are to be 
in to the NDTA by the end of the year. 


Too Much Regulation Deters 
Public Carriers, Spurs Illegal 
Transportation, Arpaia Says 


A former member of the Inter- 
state Commerce Commission de- 
clared in Boston, November 21, that 
present transportation regulation 
had been a “failure” and that much 
of the growth of illegal carriage had 
occurred’ because some shippers ap- 
parently had found that type of 
transport more efficient than reg- 
ulated carriage and thus did not 
consider it “wrong.” 


Former Commissioner Anthony F. 
Arpaia said, in comments he made after 
@ panel presentation at the New England 
chapter meeting of the American Society 
of Traffic and Transportation, that the 
time was at hand “to be realistic as to 
regulated transportation.” Mr. Arpaia, 
now vice-president—international serv- 
ices of REA Express, who was one of 
four panelists on the subject, “Will Con- 
solidation-Coordination of Carriers Solve 
the New England Problem?,” said in 
response to a question: 

“We now suffer from over-capacity of 
transportation, not because the volume 
of traffic is not there, but because the 
biggest volume of traffic is now going 
to unregulated carriers. We may tend 
to complicate the situation with technical 
talk, but it boils down to the fact that 
when some believe that illegal transpor- 
tation is best for them they will use it— 
and illegal transportation is growing.” 

‘Less Regulation Needed’ 

Mr. Arpaia said he agreed with an 
assertion that there should be less regu- 
lation, as “present regulation has been a 
failure.” Commenting that he did not 
believe even 50 new laws would curtail 
illegal transport effectively, he said some 
shippers apparently “don’t believe illegal 


LATE NEWS 


transportation is wrong.” However, he 
said, if shippers believed that regulated 
carriage and laws were “good enough” 
for their needs, then they would co- 
operate in that respect. 

Strong support of a national census 
of transportation, to determine the 
amount of traffic being hauled by car- 
riers and to form a basis for action 
against illegal transport, was expressed 
in the meeting. 

The meeting also produced an agree- 
ment by a shipper spokesman and a 
railroad executive that shippers and 
railroad officials should get together to 
consider possible solutions to rail freight 
difficulties. 

Frank Gill, traffic manager of the 
Oxford Paper Co., asked from the floor 
why New England rail transportation 
leaders did not get together with shipper 
leaders and work out a solution of carload 
shipping problems. Patrick B. McGinnis, 
president of the Boston & Maine Rail- 
road, @ panelist, said he was willing to 
meet with shippers at any time. 


December Meeting Sought 

Mr. Gill told Trarric Wortp later that 
he would write to about 25 principal car- 
load shippers in the New England area 
to propose a meeting in the week of 
December 18. He said they would discuss 
the plausibility or possibility of working 
out means of keeping railroads in a posi- 
tion of supplying shippers with service to 
take care of their needs. 

Mr. Arpaia commented: 

“Rational business leaders should get 
together and ask where are they going, 
and why, as a responsibility to their 
stockholders, instead of drifting, from day 
to day.” 

Another panelist, Welby M. Frantz, ex- 
ecutive vice-president of Eastern Express, 
Inc., Terre Haute, Ind., former president 
of the American Trucking Associations, 
Inc., proposed “a complete combination of 
services with every existing form of 
transportation” as a possible solution 
to New England’s transportation prob- 
lems. The fourth panelist was Paul W. 
Cherington, professor in the Harvard 
Graduate School of Business Administra- 
tion. Moderator of the panel was Dr. 
George P. Baker, professor of transpor- 
tation in the Harvard Graduate School 
of Business Administration and presi- 
dent of the Transportation Association 
of America. 


Seatrain ‘Not Too Unhappy’ 
With Court Ruling Upsetting 
ICC Differential-Rate Order 


John L. Weller, president of Sea- 
train Lines, Inc., Edgewater, N.J., 
told Trarric Worip, November 23, 
that Seatrain was “not too unhappy” 
with the “end result” of the federal 
district court decision — reported 
elsewhere in this issue—that upset 
an ICC decision disapproving rail 
Piggyback rates reduced to a level 
the same as the sea-land rates of 
Sea-Land Service, Inc., on competi- 
tive traffic, and required the rail 
TOFC rates to be differentially 
higher than the rates of Sea-Land 
Service. 


Mr. Weller made his comment on the 
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decision of the federal district court for 
the Connecticut district (in Civil No. 
8679, The New York, New Haven & Hart- 
ford Railroad Co. et al., Plaintiffs v. 
United States of America and Inter- 
state Commerce Commission, Defend- 
ants; Sea-Land Service, Inc., and 
Seatrain Lines, Inc., Defendants-Inter- 
veners) after having studied and ana- 
lyzed the court’s opinion. 

After observing that the court had 
set aside the Commission’s order in the 
so-called Pan-Atlantic Commodities Case 
requiring cancellation of the considered 
rail piggyback rates and had enjoined 
the Commission from cancelling TOFC 
rates that would “return at least the 
fully distributed cost of carriage,” Mr. 
Weller pointed to this further deter- 
mination by the court: 

“If, however, on some enlarged record 
the Commission shall find that the water 
carriers are in general the low-cost mode, 
and if it shall also find that value-of- 
service considerations demand water 
carrier rates on particular movements 
and commodities which each return to 
the water carriers more than their 
fully distributed costs, our injunction 
will not go so far as to prevent the 
Commission from requiring that TOFC 
rates be set high enough to protect 
water carrier traffic, provided, however, 
a railroad rate for a particular move- 
ment, if it yields the railroad’s fully 
distributed cost which is lower than 
the water carrier’s fully distributed 
cost, may not be disturbed.” 

The court said it noted that “at least 
two of the rates involved in this pro- 
ceeding were found to fall in this two- 
pronged category.” 

It was significant, Mr. Weller said, 
that the court had said that the costs 
which it told the Commission to con- 
sider in determining lawfulness or un- 
lawfulness of the assailed rates were not 
out-of-pocket costs, but fully-distributed 
costs. The court apparently ruled, he 
said, that there was nothing to prevent 
the ICC from requiring the rail piggy- 
back rates to be at a higher level than 
the water carrier rates, provided it found 
the water carrier to be the low-cost car- 
rier on the basis of fully-distributed 
cost. The court then told the Commis- 
sion, Mr. Weller added, that it might 
not, however, keep a railroad from put- 
ting in a reduced piggyback rate if the 
railroad satisfied two conditions: (1) 
That the railroad showed its fully-dis- 
tributed cost to be lower than the water 
carrier’s fully-distributed cost, and (2) 
that the railroad rate at least would 
equal its fully-distributed cost. 

“From our point of view, we are not 
too unhappy with that end result.” said 
Mr. Weller. 


(See earlier story on page 97.) 


New Haven to Seek 10% 


Commuter Fare Increase 


The New Haven Railroad will seek an 
increase of about 10 per cent in its com- 
muter fares to become effective on Jan- 
uary 1, trustees of the road have an- 
nounced. They said it was expected that 
the increase, if approved, would bring in 
an additional $700,000 annually. 

A spokesman said that current income 
was less than present cash expenses and 
payments on debts incurred before the 
road’s reorganization proceedings. He 


(Continued on page 53.) 











Se eth cee Ae ee 


"eo 


oe ee ee ee ee 


swt.” 


\- 
i- 
yt 


le 
it 


l- 


d 
t— 
d 
5- 


t- 
1e 
L) 
S- 
er 
2) 
ld 


ot 
id 

















New Grain Elevator at Port of Long Beach 


Now in operation is the Port's new$2¥, million grain elevator on Pier A. Under lease to Koppel Bulk Terminals 
Inc., the elevator can load ships at the rapid rate of 43,000 bushels per hour. With a storage capacity of 1 million 
bushels, this new terminal is the most modern grain handling facility on the Pacific Coast. Bagging and custom 
blending facilities are provided and, with the excellent freeway and railroad connections from the Port to inland 
areas, the new grain terminal opens up new markets and opportunities for many American and foreign firms. 
Detailed information promptly supplied upon request. 


PORT OF LONG BEACH 


P.O. BOX 570, DEPT. N, LONG BEACH 1, CALIF. 
NEW 1961-62 INTERNATIONAL PORT INDEX 


FREE We will be happy to send a complimentary copy of the new International Port Sdaa 
(WHILE THE Index (regularly $10 per copy) to traffic managers, freight forwarders or shipping (WHILE THE 
pret executives upon request. (Please write on your business letterhead.) ree 


This fact-filled volume lists all ports of entry in all countries, local and port 
services, carriers and other valuable information. 

























































THE NEW 1962 MODEL ACF 


IRAILER-HITCH 


Improving on the previous ACF Trailer Hitch was 
no small task. The Hitch has proven so effective 
and economical that it was authoritatively esti- 
mated that 75% of all piggyback operations 
were based on it.* Nevertheless, ACF engineers 
set out to develop an improved Hitch that would 
be even more efficient, even more economical 
to maintain and operate. And they succeeded. 


Cushioning on the new Model 2 Hitch has now 
been increased due to longer travel, and forces 
at the kingpin have been further reduced to 
provide more cushioning at the lower weight 
ranges than was ever possible before. Thor- 
oughly safe, stable and secure, the 1962 ACF 
Trailer Hitch enables one man to complete erec- 
tion and locking operations in just 32 seconds. 
Other improvements include redesigned king- 
pin lock jaws that permit visual checking and 
prevent ice and snow accumulation. There are 
fewer parts in the new design and more bearing 
area for the trailer resting on the hitch, thus re- 
ducing trailer punishment even further. 


ACF’s continuing efforts to develop advanced 
designs point up why the ACF Trailer Hitch rep- 
resents what has been called the greatest single 
contribution to the growth of piggybacking. 
*According to the Doyle Report to Congress, 1961. 








NEW IMPROVEMENTS IN THE 
ACF TRAILER HITCH MODEL 2 


s Greater cushioning from increased travel 
= Softer cushioning for lightly loaded trailers 
= Tighter kingpin grip to increase safety 


a Greater mounting plate bearing area with sharp 
corners eliminated to reduce punishment to trailers 


a Open jaw area for visual lock check also eliminates 
ice accumulation 


ws Fewer parts to wear out and replace—lower 
maintenance costs 


s Improved vertical strut of unit construction 
a@ Improved roller track design 
a Less welding on installation 


= Impact forces enter car more directly 











IN A‘ 
CUSHIONED 
GRIP | 


Thanks to the new ACF Trailer Hitch, 
cargo and trailers can be loaded faster 
and piggybacked more securely than 
ever before. The ACF Hitch locks trailers 
in a firm but cushioned grip that absorbs 
over 50,000 foot-pounds of energy when 
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impacts occur. This advanced ACF Hitch 
assures tangible operating and damage 
economies for every business that ships 
cargo and trailer equipment via the swift, 
economical ACF Piggyback System. 
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SWEETEST DEAL AFLOAT 





SPEEDY CONTAINER SERVICE TO HAWAII 
ON MATSON’S “SUGAR EXPRESS” 


She’s the ss CALIFORNIAN. Along with the ss HAWAIIAN, 
she’s the largest dry cargo carrier flying the U.S. flag. 
These giant C-4-type freighters handle 16,000 tons 
of raw sugar in bulk and both ships carry up to 
314 containers (including 64 reefers) westbound and, 
mainland-bound, up to 152 containers plus a full 
cargo of sugar. 

These dual-purpose ships supplement Matson’s fully- 
integrated container program: the all-container ship, 





SS HAWAIIAN CITIZEN, carrying over 400 containers; 
six general cargo vessels each with a deckload capacity 
of 75 containers, and fully-equipped container ter- 
minals in Los Angeles, San. Francisco and Honolulu. 

Matson Container Service is the modern way to ship 
your cargo to Hawaii...to assure fast delivery and 
complete security, eliminate damage and reduce over- 
all shipping costs. See your Matson representative for 
complete details. 
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imum service between the Mainland and Hawaii. 


Huge ss CALIFORNIAN discharging raw Hawaiian sugar via 
special gantries at Crockett, California. 
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MATSON NAVIGATION COMPANY 
THE OCEANIC STEAMSHIP COMPANY 
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The Week in Transportation 


NITL Alters Its Stand on Commodities 
Clause, Scowls at Motor Rate Bureaus 


National Industrial Traffic League Suspends Policy for Repeal 
Of Sec. 1(8), Rejects Hotly Debated Proposals to Amend Law on 
‘Agricultural Exemption,’ Makes Declarations on Rate Making. | 


By LEWIS W. BRITTON 


The annual meeting of the Na- 
tional Industrial Traffic League, No- 
vember 16 and 17, in the Denver Hil- 
ton hotel, Denver, Colo., could not 
be characterized, as was the one last 
year in New York City, as taking 
place entirely in an “atmosphere of 
serenity.” 


Discussion waxed hot, although not 
over the expected subject. It had been 
thought that debate would occur over a 
proposal to have the ICC take another 
look at the “section 5a agreements” un- 
der which motor carrier bureaus operate, 
with a view to checking what was 
termed as “monopolistic” rate-making by 
bureau staffs, with few member carriers, 
at least in some instances, aware of 
what they were voting on. The proposal 





Richard M. Boyd, director of traffic and trans- 

portation, Pittsburgh Plate Glass Co., begins his 

second term as president of the National Indus- 

trial Traffic League after reelection at the annual 
meeting in Denver. 


to have the ICC consider whether some 
of the agreements ought to be modified 
was adopted without a word of debate. 


But when the subject of the commodi- 
ties clause and, reversal of the League’s 
opposition to its repeal, and the subject 
of the agricultural exemption in the 
motor carrier act were introduced, there 
was debate indicating wide divergences 
of the views held by members. The pro- 
posed census of transportation also 
aroused a lively exchange of views. 


The members reelected their president, 
Richard M. Boyd, director of traffic and 
transportation for the Pittsburgh Plate 
Glass Co., and their treasurer, R. A. 
Cooke, manager of the traffic department 
of the American Newspaper Publishers 
Association, New York City. They intro- 
duced “new blood” into the executive 
family of the League by electing as vice- 
president H. O. Mathews, vice-president 
—transportation and distribution, of Ar- 
mour & Co., to take the place of Evan 
W. Girton, who left the industrial traffic 
field for the railroad industry. 


Wm. H. Ott was reelected chairman of 
the League’s executive committee. He is 
general traffic manager for Kraft Foods, 
Chicago. As vice-chairman of the execu- 
tive committee, C. H. Wager, general 
traffic manager, Shell Oil Co., New York, 
was chosen. 


Approximately 40 committee reports 
were on the agenda of th: two-day an- 
nual meeting which, according to League 
custom, was preceded by a_ two-day 
meeting of the executive committee. All 
of the committee reports were adopted, 
either as presented, or as amended. 

Maj. Gen. William S. Stone, superin- 
tendent of the United States Air Force 
Academy at Colorado Springs, spoke at 
the annual luncheon. He described the 
curriculum of the academy. 

In his remarks at the opening of the 
first session of the meeting on Novem- 
ber 16, Mr. Boyd recalled that he had 
said last year that an endeavor would 
be made to make the voice of the League 


heard more effectively “in the halls of 
Congress.” 

It was apparent, said Mr. Boyd, that 
“something is going to happen in Wash- 
ington.” After 15 years of reports and 
recommendations of one sort or another, 
he asserted, “we seem to have come 
to @ crossroad.” 

“It is characterized particularly by the 
fact that we are going the road of more 
or less regulation,” Mr. Boyd added. “If 
we go the road of more regulation, it 
won’t be confined solely to the carriers 
for-hire. It will embrace also the regu- 
lation, to some extent, of the private 
carrier. So we have a double stake. 
For this reason it becomes increasingly 
important that we have a voice in Wash- 
ington. I do not think I have to tell 
you that the carriers are well organized 
and they are effective. They are getting 
out and buttonholing members of Con- 
gress. Will we have regulation for the 
benefit of the vested interests, or for 
the benefit of the public as a whole?” 

Mr. Boyd asserted that the League in 
the past had found itself alone in 
Washington in its efforts to protect the 
interests of the shipper. Therefore, he 
said, it was increasingly important that 
the individual members of the League 





H. O. Mathews, general manager, transporta- 

tion and distribution division, Armour & Co., 

Chicago, elected vice-president of the National 
Industrial Traffic League. 
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make known their views to members of 
Congress, as the League’s legislative 
committee could not do the job alone 
with a single statement filed with a 
committee of Congress, “particularly 
when it is faced with various statements 
for organizations and individuals speak- 
ing with a loud voice.” 

He referred to the formation of a 
“legislative sentinel program” in the 
League in the past year to supplement 
the work of the legislative committee 
and of the League’s officers. He said at 
least one “legislative sentinel” had been 
appointed from each state, with the job 
of making known the views of the League 
to members of Congress. Many of the 
“sentinels” had tackled the job effec- 
tively, Mr. Boyd said. 

“One example is the attention given 
S. 1197,” the League president said. “If 
it were made law, it would put rate- 
making into a straitjacket. There were 
extensive hearings by the Senate com- 
merce committee. The League made 
known its views through the executive 
committee. But were only one voice 
among others including Jimmy Hoffa. 
The bill became, as many of you know, 
known as the ‘Hoffa bill.’” 

After stating that the bill was not 
approved by the committee, and that, 
if the bill had been passed, “we would 
be in the White House trying to a 
the President not to approve it,” 
Boyd said that this was an ig 
of the activity needed and that there 
were many bills pending which were 
not in the shippers’ interest. He said 
each of the members had a senator 
and a congressman and he urged that 
each member make known his views to 
the members of Congress. This would 
be particularly important in the coming 
year, he stated 

He said the League wanted to put 
each member to work on legislation and 
added that “we have had a dearth of 
witnesses in cases before the Commis- 
sion.” He said that counsel for the 
League did a good job, but that he 
needed witnesses. Mr. Boyd urged mem- 
bers to “come forward” when they were 
asked. 

Mr. Boyd introduced Fred Ainsworth, 
traffic manager of Husky Oil & Refining 
Co., Calgary, Alta., president of the 
Canadian Industrial Traffic League, and 
R. Eric Gracey, of Toronto, general 
secretary of the CITL. 


Executive Committee Report 


Lester J. Dorr, executive secretary of 
the League, reported for the executive 
committee. He said that 44 new League 
members had been elected and that the 
committee had accepted the resignations 
of 86 members. 

Mr. Dorr then read the names of 
those elected to honorary memberships. 
Their names are set out in an accom- 
panying box. 

He announced that the 1962 meeting 
convention of the League would be held 
in Pittsburgh on November 15 and 16. 
The 1963 meéting, he said, would be held 
in St. Louis on November 21 and 22, 
and the 1964 meeting would be held No- 
vember 19 and 20 in New York City, 
in the Americana hotel. He also an- 
nounced that the 1965 meeting would be 
held November 18 and 19, in New Or- 
leans. As is customary, the two days 
before each annual meeting are des- 


ignated for meetings of the executive 
committee. 

The membership then approved an 
amendment to the bylaws of the League 
providing for a new standing committee 
—the administrative procedure and legal 
services committee. Mr. Door said that 
the committee had been operating as 
@ special committee and that the execu- 
tive committee had concluded that its 
status should be changed. 


Tribute to Evan Girton 


The presentation of the committee re- 
ports was broken at one point in the 
first morning’s session, when Mr. Boyd 
called H. O. Mathews, of Armour & Co., 
elected on the following day to the 
League’s vice-presidency, to make a 
statement concerning Evan W. Girton, 
who was vice-president of the League 
when he resigned to take a position in 
the railroad field. 


Mr. Mathews offered a motion that 
the League express and record its ap- 
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preciation and. thanks “for the long and 
valued service and fellowship of its fellow 
member, Evan W. Girton,” as a mem- 
ber of several committees, including the 
executive committee, and as vice-presi- 
dent of the League. He said that in all 
of his participation in League affairs, 
Mr. Girton had displayed leadership 
and that it was with personal regret and 
with every good wish for his future that 
the League accepted Mr. Girton’s res- 
ignation “to accept a position of re- 
sponsibility in railroad management.” 

The membership voted its agreement 
with the expression of those sentiments. 

When the membership committee re- 
ported a total of 1,725 members, a num- 
ber 90 below the highest membership 
year, Mr. Boyd said that the report 
“pointed up a situation—we are losing 
ground.” He said then, and in remarks 
in the closing session of the meeting, 
that each member must become a “mem- 
bership chairman” and make an effort 
to enlist new members. 


Reports of League’s Standing Committees 


The aeronautics committee said that 
the League had been asked by the Fed- 
eral Aviation Agency to express its views 
on draft conventions of international 
air agreements. It said that the agree- 
ments for the most part concerned mat- 
ters connected with the relationship be- 
tween carriers, forwarders and such 
things as documentation and liability, 
“giving primary, if not sole, considera- 
tion to the effect of their provisions on 
carriers.” 

The committee said it was its view 
that provision should be made for the 
giving of consideration to user interests 
throughout the entire period of drafting 
of the conventions, since the League 
was not in position properly to protect 
user interests “on an after-the-fact” 
basis when the conventions were ac- 
complished facts. 

The committee recommended that the 
League take necessary action with the 
Department of Commerce or other ap- 
propriate government agency to assure 
that user interests were given considera- 
tion throughout all phases of the draft- 
ing of international agreements. 

The executive committee approved the 
recommendation of the aeronautics com- 
mittee, which was adopted by the mem- 
bership. 

The aeronautics committee also rec- 
ommended that the League take a posi- 
tion supporting United States ratifica- 
tion of the Hague protocol to the War- 
saw Convention. The committee ex- 
plained that the Hague protocol would 
increase the liability of carriers for 
death or injury to international travelers 
from $8,300 to $16,600. Also, the com- 
mittee said, the protocol would require 
cariers to advise international travelers 
of the extent of carriers’ liability and 
would improve the provisions of the 
Warsaw Convention governing situa- 
tions in which the carriers were required 
to assume unlimited liability because of 
gross negligence. Simplification of tick- 
ets, baggage checks and airway bills, and 
clarification of certain wording in the 
original convention would also be ac- 
complished by adoption of the protocol, 
the committee reported, adding: 

“The League has been requested by 
the Interagency Group on International 
Aviation to take a position recommend- 
ing either (a) ratification of the Hague 


protocol by the U.S. Senate or (b) with- 
drawal of the United States from partici- 
pation in the Warsaw Convention.” 

The convention accompanied a worth- 
while purpose in establishing a clear set 
of rules concerning the obligations of 
air carriers to passengers and owners of 
property in connection with interna- 
tional transportation, the committee said. 
It also Observed that if the convention 
were not applicable, recovery in the 
event of death or injury would be limited 
in certain countries i.e., to $256 in Italy; 
to $4,760 in Germany; to $2,465 in 
Denmark, and to $5,000 in Belgium. 

The membership adopted the commit- 
tee’s recommendation after being in- 
formed that the executive committee had 
approved it. 


Credit Charge 


The aeronautics committee reported 
that counsel for the Civil Aeronautics 
Board had proposed, in No. 10917, that 
air carriers of passengers make a 2 per 
cent charge on all credit advanced to 
holders of Universal Air Travel Plan 
Cards and that the $425 deposit now 
required be reduced to 100. The com- 
mittee said the airlines generally were 
opposed to the proposal and that the 
committee was of the unanimous opin- 
ion that imposition of the credit charge 
would be unreasonable and would result 
in the payment of “sums grossly dispro- 
portionate to the service accorded by the 
airlines.” 

The committee said it had recom- 
mended to the League’s executive secre- 
tary that the League intervene in the 
proceeding in opposition to the proposal, 
but that League counsel suggested that 
the committee follow the proceeding as a 
matter of information and that the 
League intervene in the event of the is- 
suance of an examiner’s report adverse 
to the views of the committee. It there- 
fore recommended intervention in op- 
position if a CAB hearing examiner 
recommended a credit charge of any 
amount. 

However, the executive committee had 
recommended, in lieu of the aeronautics 
committee’s recommendation, the follow- 
ing: “That the League intervene or par- 
ticipate if and when appropriate in op- 
position to the imposition of any such 
charge. The chairman of the areanautics 
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committee agreed to the putting of the 
executive committee’s recommendation 
as a substitute motion, and the substi- 
tute motion was carried. 

The League should take no action, said 
the aeronautics committee, on a sugges- 
tion made by a League member: 

“That airlines publish a rule which 
will require application of reduced rates 
if and when shipments are unduly de- 
layed.” 

The committee said it was of the 
opinion that: “(a) Publication of such a 
rule would establish a type of second- 
class cargo service; (b) carriers would 
then be in a position arbitrarily to select 
the type of service they desired to pro- 
vide in connection with any given ship- 
ment; (c) acceptance of a reduced rate 
as compensation for delay could be 
claimed by carriers as a waiver by a 
shipper of a carrier’s liability for pay- 
ment of special damages and would 
constitute a form of liquidated dam- 
ages; (d) a carrier is required to ac- 
complish delivery within a ‘reasonable’ 
time, and reasonableness varies accord- 
ing to the circumstances of each ship- 
ment, and (e) under such a procedure 
a shipper would be uncertain as to the 
type of service he would receive or the 
measure of the charges therefor.” 

The membership adopted the recom- 
mendation of the aeronautics commit- 
tee, which had been approved by the ex- 
ecutive committee. 


Bill of Lading Committee 


The bill of lading committee reported 
that, after it had considered rules pro- 
posed by the Civil Aeronautics Board 
in No. 12412, Uniformity of Airway Bills, 
setting out when airway bill and mani- 
fest must be prepared by air freight for- 
warders engaged indirectly in interstate 
transportation of property, and the in- 
formation which must be set out in 
such documents, it had informed the 
docket section of the CAB that the pro- 
posed rules were aproved by the League’s 
committee. A minor exception was a 
reference to the tax on the transporta- 
tion of property, since that was no longer 
applicable. 

The committee recommended approval 
of its action taken in support of the 
proposed rules. 

The membership voted approval of 
the action of the committee, as had the 
executive committee. 


Car Demurrage and Storage 


The car demurrage and storage com- 
mittee reported on matters discussed 
on September 19 in Pittsburgh with the 
conference committee on demurrage and 
storage of the Association of American 
Railroads, involving proposals to amend 
the demurrage and storage rules and 
charges. Each of the committee’s recom- 
mendations was approved without change 
by the executive committee and was 
adopted by the membership without 
opposition. 

Aside from proposals on which the 
committee made recommendations, it 
reported as information what had hap- 
pened in connection with two proposals. 

The first had to do with Rule 9, Section 
E, Relief from Bunching Under Average 
Agreement (Conference No. 229, Demur- 
rage Committee Docket No. 1475), a 
matter which has been before the League 
membership continuously since the 1954 
annual meeting, with substantial prog- 
ress reported at the 1959 and 1960 an- 
nual meeting. The committee said that 
since 1959, when relief from bunching 
had been accorded by the Pennsylvania 


Railroad and the Baltimore & Ohio, 47 
railroads had joined those two railroads 
“in the exceptions which provide relief 
from bunching to patrons using average 
demurrage agreement.” 

As to proposals of the railroads (Rule 
7, Section A, Demurrage Charges; Rule 
9, Sections A and D, Average Agreement 
—Conference No. 268, Demurrage Com- 
mittee document No. 1632) “to go from 
$4 and $8 to $6 and $12 in the matter 
of charges, and to go from one credit 
to offset one debit to two credits to 
offset one debit,” the committee recalled 
League agreement to its recommendation 
that the new charges be opposed. 

At the September 19 meeting, the 
committee reported, the AAR committee 
advised that the proposal for increased 
rates and charges had been removed 
from its docket. It said that, in turn, 
the AAR committee was told that 
counter-proposals of the League com- 
mittee would be dropped. 

The committee recommended approval 
of a proposal of the AAR committee to 
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amend paragraph (d) of Item 30, Tariff 
4-E, Cars Not Subject to Rules (Con- 
ference No. 269, Demurrage Committee 
docket No. 1590). The changes, result- 
ing in neither increase nor decrease in 
charges, were intended for clarification 
purposes. The present rule exempts 
from demurrage rules railroad-owned 
cars leased for intra- or inter-plant serv- 
ice or for storage of commodities while 
on tracks owned or leased by the lessee 
of the car if the use is not connected 
with any transportation service for 
which a tariff charge is assessed, except 
switching charges. 

The clarification would make plain 
the rule applied to empty cars so that 
inbound loaded cars could not be loaded 
for the purpose of exempting them from 
storage, and also would specify that the 
exemption applied to cars held on tracks 
under written agreement as well as on 





Lester J. Dorr (right), executive secretary of the National Industrial Traffic League, confers with 
Robert Burchmore, counsel for the League, in the course of the annual meeting at Denver. 
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tracks covered by written lease. Fur- 
ther, a note would state that “cars loaded 
while under lease and subsequently ship- 
ped outbound, except in switch move- 
ment, will be subject to demurrage rules 
and charges for all detention from date 
such outbound loading began.” 

The car demurrage and storage com- 
mittee likewise recommended approval 
of addition of a note to Rule 2, Section 
A, free Time Allowed—Furnishing For- 
warding Directions (Conference No. 270, 
Demurrage Committee docket No. 1395- 
1517). The note, which would result in 
neither increase or decrease in charges, 
would clarify the term “forwarding di- 
rections” as, the committee said, there 
was a general misunderstanding as to 
what the railroad might accept as for- 
warding directions, and what would not 
constitute such directions. 

The two-paragraph note would read as 
follows: 

“The term ‘forwarding directions’ 
means a bill of lading or other suitable 
order given to this railroad at the point 
of loading in writing, or confirmed in 
writing, which authorizes the immediate 
delivery of a car to a connecting line 
for further movement; or the immediate 
forwarding of a car to a consignee at 
another location at the same station or 
to another destination. 

“An order to move a car from a ship- 
per’s loading or storage track to this 
railroad’s yard or hold track, to be held 
for ‘forwarding directions, whether fur- 
nished by the party loading the car or 
another party, does not constitute for- 
warding directions under this rule.” 

Another proposal of the AAR demur- 
rage committee of which the League’s 
demurrage and storage committee recom- 
mended approval had to do with the 
addition of the words “from Canada to 
the United States of America” in five 
items of tariff 4-E, considered under 
Application of General Exceptions of 
Tariff 4-E, Cars Moving From Canada 
(Conference No. 271, Demurrage Com- 
mittee docket No. 477). 

The items which would be amended 
by including those words are Nos. 80, 
90, 95, 265 and 310. 

With respect to a proposal of the 
eastern railroads of May 31, 1961, to 
make a charge of $4 a day on cars ap- 
propriated by an industry for use in 
plant services, the League’s car demur- 
rage and storage committee recom- 
mended that it be authorized to continue 
opposition to the proposal. 

The committee recalled that the $4 
charge was proposed after an earlier 
proposed charge of $7.50 in item 160(b) 
of tariff X-223 had been suspended on 
protest by the League and subsequently 
withdrawn by the railroads from the 
tariff. 

The committee was authorized to con- 
tinue opposition to the proposal. 


Storage Charges 
A new proposal of the AAR commit- 
tee to achieve uniform publication of 
charges for storage, in lieu of an un- 
satisfactory attempt made under the 
general-increase cases which was made 
non-applicable on January 10, 1961, had 
the approval of the League car demur- 

rage and storage committee. 
The committee recalled the earlier ef- 
fort of the railroads to comply with ICC 
rules requiring them to state actual 


rates instead of stating them on the 
basis of ex parte tariffs providing for 
certain percentage increases. In effect, 
the committee said, after approval of 
increases in Ex Parte 223 the earlier 
proposal was for publication of the 
lowest of the three territorial percent- 
age increases already in effect through 
the Ex Parte 175, 196, 206 and 212 tariffs. 
Achievement of uniformity in that man- 
ner was not satisfactory to the railroads, 
and the subject was referred back to 
the AAR committee, the League com- 
mittee reported. The AAR committee 
had advanced the following proposal, 
approval of which the League commit- 
tee recommended: 

“It is the recommendation that uni- 
form storage rates be published based 
upon the highest storage rate in the 
present storage tariff, and that same be 
progressed under the provisions of the 
5a agreement. The basis for the recom- 
mendation is that the present tariff is 
difficult of application, confusing to the 
various railroad agents and public, and 
economically inefficient from the basis 
of tariff publication... .” 


Justification Reported 


In justification, the League committee 
reported, the AAR committee stated that 
there was an urgent need for uniform 
storage rates, and charges because of the 
difficulties being experienced in apply- 
ing the charges on a territorial basis 
“as evidenced by some 16 pages that 
have been added to section 2 of Hinsch’s 
freight tariff 4-E, defining the various 
territories, including three sets of rates 
and charges.” 

The League committee reproduced an 
exhibit prepared by the AAR committee, 
showing the proposed uniform charges in 
the various rate territories, compared 
with the rates now in effect, and quoted 
the AAR committee as stating: 

“This comparison will show that al- 
though there will be a slight increase 
in the rates and charges as between 
those presently in effect and the pro- 
posed uniform rates, it will be noted, 
however, that the proposed uniform 
rates are generally lower than those 
rates applicable under tariff X-223; in 
fact, the carload storage rates are ap- 
proximately $3 less. 

“In addition to the fact that these 
proposed uniform rates are less than 
the applicable rates in each territory 
under tariff of increased rates and 
charges, if adopted, the uniform set of 
rates and charges will eliminate some 
14 pages in the storage section of the 
tariff and save considerable time and 
expense on the part of the railroads as 
well as the shipping public in inter- 
preting and applying the storage section 
of the tariff. 

“If adopted, the proposed rates and 
charges will not be subject to Tariff 
of Increased Rates and Charges X-223.” 

The subject was considered under the 
item Storage Rules 5 and 6, Amendment 
of Charges for Storage (Conference 
No. 196, Demurrage Committee docket 
No. 1318-1263). 

As aforesaid, each of the committee’s 
recommendations, bearing the approval 
of the executive committee, was adopted 
by the membership. 


Highway Committee 
The report of the League’s highway 
committee had been offered as informa- 
tion only, but the executive committee 
made a recommendation in connection 
with one section of the report. 
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That section dealt with a rate-making 
proposal of the ICC covering the trans- 
portation of explosives and other dan- 
gerous articles by private carriers, of 
which it gave notice on May 4. The 
executive committee, in lieu of receiving 
this portion of the report as informa- 
tion, recommended that “the League 
participate in these proceedings and 
take whatever action seems to be neces- 
sary for the protection of League mem- 
bers.” 

The highway committee reported that 
the Commission’s proposed regulations 
that “would require private carriers by 
motor vehicle engaged in the transporta- 
tion of explosives and other dangerous 
articles in interstate or foreign commerce 
to file certain reports with the Com- 
mission respecting such operations and 
to identify vehicles operated in such 
service.” 

It was reported that the highway com- 
mittee concurred in the recommenda- 
tion of the executive committee, and the 
membership adopted that recommenda- 
tion. 

There was one recommendation in the 
report of the League’s rate construction 
and tariffs committee. This was a rec- 
ommendation that the League aid the 
eastern railroads to obtain relief nec- 
essary to publish a rule to equalize the 
aggregate of intermediates in connec- 
tion with incentive rates. 

The committee reported that the chair- 
man of the general traffic committee of 
the eastern railroads had called its at- 
tention to the problem in connection 
with the maintenance of incentive rates 
on carload traffic, and had asked the 
aid of the League to obtain relief from 
the Commission’s tariff publishing rules. 
The committee set out the problem as 
follows: 

“An example of the problem facing 
the railroads involves carload rates on 
canned goods between Southwestern 
Lines Territory and Eastern Territory. 
To meet local motor truck competition 
within the southwest, the southwestern 
rail lines published intraterritorial rates 
on canned goods in the form of a basic 
scale of rates for a minimum weight of 
60,000 pounds, with discount or incen- 
tive rates provided for application on 
the weight in any shipment in excess 
of 60,000 pounds. When combined with 
rates to or from stations in the interior 
northeastern portion of Southwestern 
Territory these rates will produce lower 
total charges than the joint through 
Single-factor rates. Under the present 
provisions of the tariff, in order to ob- 
tain the lowest total charges the ship- 
ment must be routed through the rate- 
break point, and the proper rate-break 
point cannot be determined until after 
the shipment is weighed. 

“To illustrate, the shipper of a car 
from Vincennes, Ind., to Fort Smith, 
Ark., could not know whether to route 
that car over a normal and usual serv- 
ice route or via a route through Sulphur 
Springs, Mo., until after the car is scaled 
and found to weigh close enough to 80,- 
000 pounds to produce lower total 
charges by the combination of rates over 
Sulphur Springs. 

“In order to get around this seem- 
ingly impossible situation, the railroads 
petitioned the ICC for authority to pub- 
lish the so-called equalized aggregate- 
of-intermediate rule in connection with 
the canned goods rates. The petition 
was denied, and the railroad spokesman 
is of the opinion that all such future 
petitions will be denied. According to 
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Officers Elected by NIT League 


The following officers, regional vice-presidents and members of the 
board of directors were elected at the fifty-fourth annual meeting of the 
National Industrial Traffic League, held in Denver, November 16 and 17: 

Richard M. Boyd, director of traffic and transportation, Pittsburgh Plate 
Glass Co., Pittsburgh (reelected), president; H. O. Mathews, vice-president, 
transportation and distribution, Armour & Co. Chicago, vice-president, and 
R. A. Cooke, manager traffic department American Newspaper Publishers 
Association, New York City (reelected), treasurer. 


Regional Vice-Presidents 


New England Region: J. B. Griffin, Waterbury, Conn.; Trunk Line 
Region: R. C. Waehner, New York City; Central Freight Association 
Region: Charles T. Coy, Indianapolis; Western Trunk Line Region: Ken- 
neth L. Sodergren, Kansas City, Mo.; Southwestern Region: Robt. B. 
Reedy, Lubbock, Tex.; Southeastern Region: L. O. Kimberly, Jr., Atlanta; 
Northwestern Region: Flagler F. Flinchbaugh, Minneapolis, Minn.; Pacific 
Coast Region: Omar O. Victor, Salt Lake City. 


Board of Directors 


Central Freight Region: Ernest E. Allison, Lancaster, O.; Ralph L. 
Andreas, Chicago; Paul J. Bond, Palatine, Ill; W. A. Cramer, Chicago; 
E. J. Davis, Peoria, Ill.; A. C. Deimel, Warren, O; W. J. Edmonds, Granite 
City, Ill.; Theron Godbold, River Rouge, Mich.; C. C. Hibbard, Indianapolis; 
Thomas C. Hope, Chicago; George C. Kiba, Detroit; Arnold J. Larson, 
Chicago; A. E. Leitherer, Chicago; John N. Lind, Middletown, O.; F. E. 
Luebbe, Cincinnati; Wm. R. Lynch, Detroit; Walter C. Mayo, Cleveland; 
Allan N. Moore, Chicago; M. M. Parkhurst, Chicago; L. A. Pomeroy, Jr., 
Cleveland; A. F. Remmers, Chicago; Grahame Somerville, Fort Wayne, Ind.; 
J. R. Staley, Chicago; G. J. Werner, Franklin Park, Ill.; J. H. Wilharm, 
Cleveland. 

Southwestern Region: B. B. Abercrombie, Fort Worth; P. E. Bolian, 
Tulsa; J. L. Gilbert, New Orleans; P. L. Mills, Amarillo, Tex.; G. B. Perry, 
Houston; W. V. Reid, Dallas; L. A. Schwartz, New Orleans; L. D. Smith, 
Houston; K. P. Tubbs, Dallas; B. C. Worley, Fort Smith, Ark. 

Pacific Coast Region: Avery M. Cloninger, Long View, Wash.; J. E. 
Hale, San Francisco; Clisbee Kimball, Salt Lake City; P. Steele Labagh, San 
Francisco; Chas. C. Miller, San Francisco; S. A. Moore, Oakland; J. D. 
Paul, Seattle; K. R. Sadler, Los Angeles; E. A. Stoker, Ogden; R. A. Schwart- 
ing, San Francisco. 

Northwestern Region: V. Duane Lovestrand, LeSueur, Minn.; Walter L. 
Sewrey, Bayport, Minn.; A. R. Short, Minneapolis; George O. Wilson, 
Minneapolis. 

Trunk Line Region: G. W. Albertson, New York; C. H. Beard, New 
York; Gerald W. Collins, Washington, D.C.; T. P. Connors, New York; 
John P. Dennis, New York; W. G. Felton, Pittsburgh; Perry M. Gish, Pitts- 
burgh; Carl P. Greeley, New York; Ray V. Harron, White Plains, N.Y.; Ken- 
neth Jamieson, Rochester, N.Y.; Sheldon R. Lewis, New York; E. M. Maney, 
New York; Robert Maguire, Philadelphia; Edwin F. Mundy, New York; 
Samuel Portnoy, Jersey City; J. G. Robison, Philadelphia; Olaf N. Rye, 
New York; Clarence D. Smith, New York; W. J. Sullivan, New York; Paul 
L. Tietjen, Pittsburgh; C. H. Vescelius, New York; Chas. H. Wager, New 
York; F. A. C. Wardenburg, Wilmington, Del.; Joseph S. Wilson, Long 
Island City, N.Y.; K. S. Wright, Niagara Falls 

New England Region: J. Douglas Dawson, Worcester, Mass.; Harry T. 
Jacobson, Bridgeport, Conn.; F. R. Keenan, Bangor, Me.; F. E. L’Ecuyer, 
Fitchburg Mass.; James M. Stuart, New Britain, Conn.; L. F. Van Kleeck, 
Berlin, N.H. 

Southeastern Region: C. B. Culpepper, Atlanta; J. P. Haynes, Louis- 
ville; H. D. Musick, Kingsport, Tenn.; Geo. M. Powell, Memphis; A. M. Ribe, 
Birmingham; Roland A. Smith, Miami; Paul P. Watkins, Atlanta, Ga. 

Western Trunk Line Region: Frank Becht, St. Louis; L. J. Becquet, 
Lincoln, Neb.; J. W. Brazeal, Kansas City, Mo.; Lee R. Cowles, Kansas 
City, Mo.; F. L. DeGroat, Milwaukee; Richard H. Heilman, Milwaukee; J. H. 
Klosterman, St. Louis; Lee K. Mathews, St. Louis; G. L. Moran, Kansas 
City; John J. Murray, Cedar Rapids; Harold T. Reed, Milwaukee; Hugo 
Waninger, St. Louis; Rex L. Glass, Denver. 
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this spokesman, the railroads have in 
mind a national program of fighting 
this problem out with the Commission, 
and have requested the assistance of the 
League.” 


Tariff Research Group 


The committee recalled that during 
the period of the existence of the Rail- 
road Tariff Research Group the League, 
through its rate construction and tariffs 
committee, had cooperated with the 
RTRG on a program of tariff improve- 
ment. It said that the subject of ag- 
gregate-of-intermediate rules had been 
“thoroughly explored,” and that on this 
subject the research group had stated: 

“As long as aggregate rules are 
necessary in tariffs, the one which au- 
thorizes the alternative application of 
the lowest combination via all routes 
over which the single-factor through 
rate applies is superior to all others.” 

The committee’s recommendation 
read: 

“Your committee recommends that 
the League authorize it to assist Chair- 
man Baxter of the General Freight 
Traffic Committee—Eastern Railroads in 
getting the relief necessary to publish 
such a rule in any tariff where the rule 
appears proper under the _ circum- 
stances.” 

In lieu of this recommendation, the 
executive committee recommended that 
“the rate construction and tariffs com- 
mittee take whatever steps may be ap- 
propriate or necessary by assistance to 
rail groups otherwise, and with prior ap- 
proval of League officers, if the formal 
proceedings before the ICC are involved 
designed to obtain relief from the tariff 
publishing rules relating to the aggregate 
of intermediate rates, so as to make ap- 
plicable the alternative application of 
lowest combination via all routes over 
which the single-factor through rate ap- 
plies.” 


Other Tariff Subjects 

The rate construction and tariffs com- 
mittee reported on several matters com- 
ing under its jurisdiction. 

In connection with cooperative efforts 
with the National Motor Freight Traffic 
Association toward motor carrier tariff 
improvement, the committee said that, 
because of wholesale complaints from 
League members, the subject of looseleaf 
tariffs had received extensive attention. 
It said it had been decided that future 
study of the subject should be directed 
toward developing the advantages and 
economies of each tyne of tariff and “de- 
termining how the faults of each type 
can be reduced.” 

To assist in the study, the committee 
said, a questionnaire was to be prepared 
for distribution by the Eastern Central, 
New England, Pacific Inland and Rocky 
Mountain bureaus “in order to obtain the 
users’ problems and preferences with re- 
gard to the use and handling of each 
type.” 

On arbitraries and differentials, the 
committee reported that the motor car- 
rier section of the joint committee had 
recommended that the method of pub- 
lishing rates by means of arbitraries 
and differentials be abolished except 
when other convential methods would 
unduly expand the tariff. It said agree- 
ment could not be reached as the League 
members were “especially concerned with 
the effect of the elimination of arbi- 
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traries in connection with the publi- 
cation of the commodity rates. The 
committee said that the matter was 
referred back to the research group for 
further analysis along lines suggested by 
the League members. 


Ex Parte Increases Lag 


The rate construction and tariffs com- 
mittee said that a former chairman of 
the committee had made an analysis of 
the degree to which railroad tariff agents 
had failed to keep their tariffs up to 
date insofar as “ex parte” increases were 
involved. The analysis, the committee 
said, showed that, as of June 30, 1961, 
out of 9,393 freight tariffs reviewed in 
a report of the chairman of the General 
Traffic Committee—Eastern Railroads, 
34 per cent, or 3,212 tariffs, were still 
subject to the Ex Parte 175 increases 
“which became effective more than 10 
years ago.” The League committee 
added: 

“There are still in effect 5,426 tariffs 
(58 per cent) that are subject to one 
or more of the ex parte increases and 
3,967 tariffs (42 per cent) have been 
brought forward to include all of the 
increases through Ex Parte 212. 

“In the final analysis, 37 per cent 
of all the rail freight tariffs now in 
effect are subject to one or more of 
the ex parte increases which stem from 
April 4, 1951, more than 10 years ago. 

“Your chairman has written to Mr. 
Baxter quoting the above analysis and 
informing him that it is the earnest 
desire of your committee to meet with 
him and his committee at an early 
date to consider what efforts are re- 
quired from the railroads to overcome 
this problem.” 


Passenger Traffic 


The passenger traffic committee de- 
voted most of its report to a review of 
the railroad situation, with specific ref- 
erence to commuter problems. It re- 
viewed the plans followed in Philadelphia 
and in Cleveland to cope with the han- 
dling of the daily commuter volume 
and then said that these activities formed 
a background “for the truly serious sit- 
uation that now exists on the New 
Haven Railroad.” The committee re- 
viewed the report of the ICC in No. 
33332, Passenger Fares of the New York, 
New Haven & Hartford Railroad, and 
said it portrayed “very clearly the sit- 
uation that now exists on that railroad 
and that could well spread to other rail- 
roads with heavy passenger or commuter 
traffic.” After asserting that “no longer 
can freight revenues be expected to off- 
set high passenger deficits,” the com- 
mittee said that of utmost concern to 
the League’s membership was “the ICC’s 
recommendation in connection with as- 
sistance by the federal government.” 

Apparently, said the committee, the 
League had never specifically considered 
the question of subsidies to passengers 
carriers, except during early develop- 
ment. Normally, the League’s position 
was “one of explicit opposition” but that 
circumstances were changing and “the 
League should certainly be extremely 
interested in the recommendations of 
the ICC in docket 33332,” the committee 
said. After reviewing the Commission’s 
plan for the New Haven, the committee 
said that League members were “as- 
sumed to be wholeheartedly opposed 
to extension of the federal government 


into our transportation system.” How- 
ever, it added, “the situation of the New 
Haven Railroad is so serious that drastic 
action must be taken.” 

The committee said that the ICC’s 
approach to the New Haven problem 
would find some members of the League 
in support, and others in opposition to it, 
and it said it recommended taking no 
action in order not to set a precedent, 
“plus the fact that there does not appear 
to be enough emphasis placed upon the 
requirements for specific long-range 
planning toward complete modernization 
of the railroad property and equipment.” 

After indicating that there would be 
another area of disagreement—whether 
additional federal funds appropriated to 
aid the New Haven should be admin- 
istered by the Housing and Home Fin- 
ance Agency or the ICC—the committee 
said: 

“Your committee, therefore, recom- 
mends that the League take no specific 
stand in connection with the ICC’s po- 
sition on federal aid to the New Haven 
Railroad, but that the question be closely 
followed by all League members who 
have any interest in the proceeding.” 

The executive committee, however, in 
lieu of the passenger committee’s recom- 
mendation, recommended that the sub- 
ject be received as information only, and 
the membership agreed to the action of 
the executive committee. 


Rate Bureau ‘Rate Making’ 


The League’s common carrier by mo- 
tor vehicle committee asserted that the 
League should take action to deter- 
mine whether conditions had changed 
so that motor carrier section 5a agree- 
ments—under which carriers are granted 
immunity from the anti-trust laws in 
acting in concert, through their rate 
bureaus, on rates if such agreements are 
approved by the Commission—should be 
modified to prohibit the bureaus from 
“engaging in unlawful monopolistic pric- 
ing.” 

Said the committee: 

“Your committee has evidenced in- 
creasing concern with what amounts to 
monopolistic rate-making practices by 
the motor carrier bureaus. While a de- 
gree of monopoly is inherent in any car- 
rier rate-making activity conducted 
under a section 5a agreement, it has be- 
come painfully apparent in the past 18 
months that the major motor carrier bu- 
reaus retain huge staffs dedicated to 
and charged specifically with the job of 
devising all sorts of means to make 
rates, most of which are on the rate- 
increase side of the ledger. Thus the 
bureau staffs and Officers are in fact 
making the rates rather than serving 
as coordinating that publishing agencies, 
and are by design not permitting the 
carriers themselves to initiate rates as 
was certainly the legislative intent sur- 
rounding the enactment of section 5a 
and the carrier agreements arising there- 
from.” 

The committee stated that one mem- 
ber had personally “witnessed proof” in 
January that “at least one major group 
of carriers was not making its own rates.” 
At a bureau public hearing, it said a 
League member had challenged the car- 
riers to produce some evidence that facts 
concerning a major rate change on 
which each carrier “was present to vote 
that day,” had had some prior distribu- 
tion to member motor carriers. The 
committee said it developed that, except 
for a small committee “of three or so 
members,” no carrier member of the bu- 
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reau “had even the slightest knowledge 
of the content or measure of a radically 
new rate-making plan upon which they 
were forthwith to vote.” It said there had 
been no circulation to members of any 
underlying data, “nor of cost or traffic 
study substantiation.” 


Carriers Uninformed 


“In other words,” said the committee, 
“scores of carriers who were to pass on 
the proposals and ultimately assess the 
charges had little or no knowledge of 
what the charges were to be.” 

The committee added: 

“As a strictly practical matter, we are 
not so naive as to believe that each and 
every carrier member of a bureau should 
or could have full knowledge of every 
rate it is proposing (via the bureau) or 
assessing (in bureau tariffs). On the 
other hand, the pendulum seems to 
have swung so far in the direction of 
bureau domination of motor carrier 
rates paid by a large majority of League 
members, that it is time the matter 
should perhaps receive greater atten- 
tion within the League. 

“The existence and mounting aggrava- 
tion of this situation falls with greatest 
force on the shippers of small shipments, 
a large body of which are directly or 
indirectly represented by the League. 
The practical demise of the railroads, 
particularly in the east, in the handling 
of less-carload traffic, coupled with the 
inherent growth of small shipments 
traffic by motor carriers, focus this en- 
tire picture sharply enough to reflect 
several basic dangers. 


‘Dangerous Situations’ 

“As we see it, seven potentially dan- 
gerous situations have come into being 
simultaneously: 

“1. The motor carriers have a virtual 
monopoly of small shipments traffic. 

“2. Most small shipments are trans- 
ported by large general-commodity, 
regular-route motor carriers. 

“3. Most general-commodity regular- 
route carriers publish their rates through 
motor carrier ‘bureaus’. 

“4. The large staffs of the motor car- 
rier ‘bureaus’ are broadly and openly 
engaged in making rates and devising 
rate-making schemes, none or few of 
which are actually initiated or fostered 
per se by member carriers. 

“5. The motor carrier ‘bureaus’ are 
free under section 5a agreements liter- 
ally to conspire and make transporta- 
tion prices in a monopolistic fashion, 
free from any price-fixing restrains such 
as must be faced daily by all other 
American business enterprises. 

“6. Administrative bodies seem gen- 
erally reluctant to restrain the effectua- 
tion of rates made under the foregoing 
conditions. 

“7, Motor carriers are free from any 
civil liability whatever for unreasonable 
rates made and assessed in a monop- 
olistic fashion; in other words, they are 
free from any fear of consequence or 
responsibility for setting of unreason- 
able rates. 

“It is the opinion of your committee 
that the composite effect of the fore- 
going seven factors is a _ potentially 
deadly combination concerning which the 
League should initiate positive remedial 
steps. 

“Your committee recommends that the 
League take appropriate steps to in- 
form motor carriers and the Interstate 
Commerce Commission of the potential 
danger of continued exemption of motor 
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carrier rate-making activities under sec- 
tion 5a and that, if necessary, and with 
the approval of the officers, the League 
petition the Interstate Commerce Com- 
mission to reopen appropriate section 5a 
dockets in order that, upon a proper rec- 
ord, the Commission may determine 
whether or not circumstances have so 
changed since the original enactment of 
section 5a that the motor carrier agree- 
ments should be modified, and further 
that the League consider representation 
to the anti-trust division, so as to specif- 
ically restrain them from engaging in 
unlawful monopolistic pricing.” 

This recommendation which the ex- 
ecutive committee had approved after 
inserting the phrase relative to “repre- 
sentation to the anti-trust division [of 
the Department of Justice],” was adopted 
by the League members with out discus- 
sion. 


Routing in Nebraska 


The motor vehicle committee said it 
had been apprised of “what amounts to 
a monstrous piece of legislation that has 
become law in the state of Nebraska,” 
adding: 

“Legislative bill 622, sponsored, inci- 
dentally, by the legislator-owner of a 
common motor carrier, would apparently 
prohibit shippers from controlling rout- 
ing on shipments to their customers, no 
matter who pays the freight. The bill 
literally provides that a consignee has 
the exclusive right to determine the 
means of transportation to be used and 
the routing of the shipment. 

“This matter arose rather suddenly at 
the time this report was being prepared. 
Action may or may not properly lie with 
the common carrier by motor vehicle 
committee. Nontetheless, the following 
recommendation is submitted. 

“The League should oppose any and 
all attempts to control the individual 
routing of shipment by legislative fiat 
within any state where such action is 
proposed.” 

This recomendation was approved by 
the executive committee and its adop- 
tion was voted by the membership. 

Aside from the two recommendations, 
the remainder of the report of the com- 
mon carrier by motor vehicle committee 
was offered as information. 


Protective Charges 


On one subject, the executive com- 
mittee decided that, in lieu of receiving 
the report as information, the League 
should act. 

This was in connection with charges 
for protective service in Middle Atlantic 
Territory, as to which the committee 
said it had opposed by letter various 
proposals of the Middle Atlantic Confer- 
ence to establish “arbitrary charges on 
shipments where protective services are 
provided.” The committee also said that 
one member had been authorized to 
voice its objections to the proposed 
charges at public hearing. The com- 
mittee added: 

“At this writing, no definite decision 
has been reached, but it appears that 
the Middle Atlantic Conference is de- 
termined to publish some form of 
charges for protective services. 

“Since this entire subject involves a 
Single type and class of traffic within 
a single territory, there is substantial 
doubt that existing policies will permit 
any formal handling by the League be- 
yond the carrier docket stage.” 

“In lieu of that statement, the execu- 
tive committee recommended that “the 
League oppose, at carrier level, and at 


ICC level with approval of the officers, 
any proposal suggesting plus charges by 
by motor carriers for protective service 
against heat or cold where the car- 
riers have normally provided that service 
in the past without additional charge.” 

One member reported that the confer- 
ence had approved publication of two 
proposals to be effective December 1. 
While the levels of the charges were 
lower than originally proposed, the mem- 
ber said, “it is felt we should vigorously 
oppose such proposals regardless of the 
level of the charges.” Once the charges 
were established, he said, they could 
be increased “year by year.” He also 
said they might spread to other sections 
of the country and would add to the 
total cost of distribution. 

The membership voted to adopt the 
recommendation of the executive com- 
mittee. 

The League’s weighing committee had 
offered a brief report as information 





Freight Claim 
Triple-Checked 


Quick with the quips and fond 
of the farcical, John S. Burch- 
more, of Chicago, counsel for the 
National Industrial Traffic League, 
gave a novel twist to a trouble- 
some topic at the annual meet- 
ing of the League in Denver, as 
presentation of the report of the 
League’s committee on freight 
claims and claim prevention was 
concluded. Mr. Burchmore arose 
to assert that as a matter of 
fact freight claims were receiving 
better treatment now than they 
had received in the past. As evi- 
dence, he reported that a League 
member had _ received three 
checks in payment of one claim, 
all from one railroad. 











only, but the executive committee sug- 
gested action in connection with a pro- 
posed change in rule 3 of the present 
code of weighing rules of the Association 
of American Railroads. This rule has to 
do with weighing of cars in motion. 

The committee set out in its report 
the present rule 3 on how weights should 
be ascertained, as follows: 

“Cars may be weighed in motion, only 
when uncoupled and free at both ends 
and alone, upon scales properly designed 
for weighing in motion and in charge of 
a competent weighmaster.” 

The AAR had informed the League 
that some devices had been put on the 
market in recent years which would 
produce “adequately accurate weights 
when cars are weighed, coupled and in 
motion, over such devices.” Therefore, 
the AAR proposed to revise the rule to 
read as follows: 

“Cars may be weighed in motion, 
coupled or uncoupled, only upon a 
weighing system, including scales ap- 
proach and leaving trackage, properly 
designed for weighing in this manner 
and in charge of a competent weigh- 
master.” 


The proposal, the committee said, had 
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been received too late for circulation to 
the members of the weighing committee. 

In lieu of receiving this part of the re- 
port as information, the executive 
committee recommended that “the 
League concur in the AAR proposal to a 
change in the national code of weighing 
rules.” 

The weighing committee reported its 
concurrence in the recommendation and 
the membership voted its adoption. 

Classification Group ‘Fading’ 

The League’s standing classification 
committee, observing that the sphere of 
its activity had continued to contract, 
recommended that it be “dissolved and 


‘its functions absorbed by other appro- 


priate standing committees of the Lea- 
gue.” 

In explanation, the committee said: 

“The trend toward cost-based rate 
making, the growth of ‘freight, all kinds’ 
movements and the general stability of 
present classification rules and regula- 
tions contribute to this situation. There- 
fore, it seems to us that the executive 
committee and the League membership 
should seriously consider whether or not 
it is in the best interest of the League 
to continue the classification committee 
as one of the regular standing commit- 
tees. We have no doubt that its func- 
tions could be absorbed efficiently by 
other standing committees.” 

However, the executive committee 
recommended that “the committee’s 
recommendation be not approved,” and 
this recommendation, offered as a sub- 
stitute motion, was adopted by the mem- 
bership. 


Freight Forwarder Committee 


The League’s freight forwarder com- 
mittee offered its report as information 
only, but the executive committee recom- 
mended approval of efforts to obtain 
approval of H. R. 5596, pending in the 
Eighty-seventh Congress. 

This bill would give the Commission 
power to award reparation against 
freight forwarders and motor carriers. 

The committee reported that it had 
opposed an amendment to the bill of- 
fered by the Freight Forwarders Insti- 
tute to hold reparation to actual damage, 
which must be proved by the complain- 
ant, and urged that the original bill be 
adopted. 

The membership agreed to the recom- 
mendation of the executive committee. 

The chairman reported that progress 
was being made in connection with in- 
troducing greater clarity in the dis- 
position notices in connection with 
freight forwarder rate proposals, by 
having the same docket number on the 
original and the amended disposition 
notices. 

Also offered as information only was 
the report of the special committee on 
the budget of the ICC. Contained in 
the report was the following: 

“Your committee wishes to pay special 
tribute to George Shafer, former chair- 
man and a member until his retirement 
on August 31. As most of you know, 
your committee through the able leader- 
ship of George, did an excellent job in 
helping the ICC obtain much needed 
appropriations at a time when the cli- 
mate was strong for reduced budgets.” 

Mr. Shafer was general traffic man- 
ager of the Weyerhaeuser Co., St. Paul, 
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at the time of his retirement. He was 
made an honorary member of the League 
at this meeting of the League. 


Export, Import Committee 


All but one of the subjects covered 
in the report of the League’s export and 
import traffic committee were reported 
as information only. 

The committee made one recom- 
mendation, which was on the subject 
of routing via American-flag ships. The 
committee recommended approval of a 
resolution which had been presented to 
it, although it said it recognized that in 
many cases the foreign buyer controlled 
the traffic and requested movement by 
vessels of his nationality. However, the 
committee said, “it is the feeling of 
your committee that an expression of 
support should be made.” 

The text of the resolution, a copy 
of which the committee said should 
be sent to all American-flag lines and 
which it asked the League to approve, 
follows: 

“The National Industrial Traffic League 
believes it necessary and timely to adopt 
a policy of supporting an adequate 
American. merchant marine and urges 
American importers and exporters to 
utilize American-flag shipping for their 
ocean transportation. 

“The amount of American goods trans- 
ported on American-flag vessels has 
shown a continual decline and the exist- 
ence of our American merchant marine, 
a vital arm of our national defense and 
foreign commerce, is threatened. 

“The President of the United States 
has urged all citizens to contribute 
wherever possible to the elimination of 
our unfavorable balance of payments. 
A major contribution can be made by 
supporting the American merchant ma- 
rine in the transportation of export and 
import products and the League urges 
that all members utilize American-flag 
ships to the maximum extent possible. 

“The League further urges that the 
members endeavor to sell their products 
on a delivered basis, such as CIF or 
C & F, and to purchase products on an 
FOB or FAS basis in order that they 
retain the routing control of ocean trans- 
portation and thus support the Ameri- 
can merchant marine to the maximum 
extent possible.” 

This recommendation was approved by 
the executive committee. The member- 
ship adopted the recommendation. 


Express Committee 


The only recommendation in the re- 
port of the League’s express committee 
was that the League support H.R. 4272 
and S. 319, bills now pending in Con- 
gress. The executive committee recom- 
mend that the bills not be supported and 
the membership adopted its suggestion. 

Those bills, the committee said, would 
amend part I of the interstate commerce 
act so as to exclude express companies 
from the provisions of section 4 of the 
interstate commerce act. It said that 
REA Express contended that such provi- 
sions should not be made applicable to 
it for the same reasons that they were 
not now applicable to motor carriers and 
freight forwarders. In support of that 
position, the committee said, the REA 
stated that express rate scales were not 
applicable via any route, that no particu- 
lar distance could be associated with the 


applicable rate between two points “and 
that, therefore, the determination of an 
intermediate point is arbitrary.” It said, 
also, that the expansion of a higher rate 
level in the east to border territories had 
“needlessly penalized express patrons lo- 
cated in what should be a lower cost ex- 
press rate territory.” 

If the fourth section was repealed as 
to express companies, the committee said, 
REA would still be subject to the provi- 
sions of sections 2 and 3 of the act, 
“thereby giving full protection to the 
shipping public.” It added that it was 
expected that hearings would be held 
and that the two bills would be actively 
considered in the second session of the 
Eighty-seventh Congress. 

The one recommendation in the report 
of the League’s freight claims and claim 





Honorary Members of NITL 


Thirteen men who, having re- 
tired from their positions in the 
industrial or commercial traffic 
management field, had discon- 
tinued their participation in Na- 
tional Industrial Traffic League 
activities were elected to honor- 
ary life membership of the 
League, in recognition of their 
long service to the organization, 
at the League’s annual meeting in 
Denver. 

The new honorary life members 
and the positions held by them in 
their respective companies at the 
time of their retirement are: 

H. J. Bowman, general traffic 
manager, S. C. Johnson & Son, 
Inc., Racine, Wis.; |. N. Early, 
secretary-manager, Billings 
(Mont.) Traffic Bureau; E. A. John- 
son, general traffic manager, 
Bemis Bros. Bag Co., Chicago; 
Mendel A. Keith, traffic manager, 
Columbus Coated Fabrics Corp., 
Columbus, O.; S. F. Kirby, assist- 
ant general traffic manager, 
Montgomery Ward & Co., Chi- 
cago; J. M. Cody, general traffic 
manager, Butler Bros., Chicago; 
D. M. Morewood, assistant vice- 
president—traffic, United States 
Steel Corp., Pittsburgh, Pa.; M. T. 
Northey, assistant secretary and 
general traffic manager, Minne- 
apolis-Honeywell Regulator Co., 
Minneapolis; G. J. Pinkerton, gen- 
eral traffic manager, Hills Bros. 
Coffee, Inc., San Francisco; Lee J. 
Quasey, commerce counsel, Na- 
tional Live Stock Producers As- 
sociation, Chicago; George F. 
Schneider, freight traffic manager, 
New Orleans Public Service, Inc.; 
Geo. H. Shafer, general traffic 
manager, Weyerhaueser Co., St. 
Paul, and Frank M. Vickery, gen- 
eral traffic manager, Chase Brass 
& Copper Co., Waterbury, Conn. 
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prevention committee had to do with 
the “carriers’ so-called ‘15-day inspec- 
tion rule agreement.’ ” 

The committee said that the rule was 
published in the 1955 edition of the 
Freight Traffic Red Book and embodied 
the insistence of rail and motor carriers 
that goods be inspected within 15 days 
after delivery where concealed loss or 
damage claims were involved. It said 
the rule was sometimes used by certain 
carriers “as a means of declining claims 
that may or may not be entirely valid.” 

The practice by carriers of relying on 
this “so-called rule” in refusing even 
to consider a concealed loss and or dam- 
age claim on its individual merits had 
been so ‘prevalent, the committee said, 
that several League members had com- 
plained to the committee, and the sub- 
ject had been presented for consider- 
ation “as to whether or not approved of 
the rule should be withdrawn insofar as 
the National Industrial Traffic League is 
concerned.” 

Although some members had suggested 
attempting to have the rule extended 
for 30, 60 or 90 days after delivery, the 
committee said there appeared to be very 
little chance of obtaining an agreement 
by either rail or motor carriers “to ex- 
tend the 15-day inspection rule even one 
day.” It observed that while 15 or 30 
days might be sufficient for some ship- 
pers and receivers, even six months 
might work a hardship on others, de- 
pending on individual circumstances and 
practices. 

“The rule, being unilateral and in vio- 
lation of section 20(11) of the interstate 
commerce act,” the committee stated, 
“has no binding effect. The law does not 
recognize the rule, so shippers are not 
obligated to give it recognition, yet it is 
creating unnecessary problems and con- 
troversies in settlement of certain claims. 

“Your committee recommends that the 
League withdrew its approval of the 
‘15-day Inspection Rule Agreement’ re- 
ferred to on pages 411-412, Freight Traf- 
fic Red Book, 1955 edition, and else 
where; that the rule be rescinded and 
that publishers be notified.” 

The executive committee recommended 
that this portion of the report be re- 
ceived as information. The membership 
so voted. 


Piggyback Damage 


Although it made no recommendation, 
the freight claims and claims preven- 
tion committee said it had before it the 
matter of the liability of railroads for 
damage to goods in Plan III piggyback 
cars for presentation to the freight claim 
division of the AAR “to see if an agree- 
ment or understanding can be reached 
on which such claims will be considered 
on their individual merits.” 

The committee said that a League 
member reported that the railroads 
semed to be presenting a united front 
in refusing to entertain claims resulting 
from damage to goods through shift- 
ing or movement within trailers. It said 
it was possible that the damage could 
be caused by “normal switching opera- 
tions, sudden stops or starts, general 
rough handling on the part of rail crews 
etc.” It added that it was reported that 
the railroads’ general attitude seemed 
to be that unless there was evidence of 
damage to the trailer itself at the time 
of unloading, they were not liable for 
damage to the contents. The commit- 
tee said that “the law makes the rail- 
roads fully liable for any damage caused 
by them, irrespective of whether or not 
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shipments 
service.” 

The past year had been marked gen- 
erally “by further deterioration of many 
aspects of the freight carrying ability 
and capacity of America’s railroads,” the 
League’s transportation instrumentaliti- 
ties and car service committee reported, 
Stating that this deterioration “con- 
tinued worse in the east than in the 
south and west.” 

“The results are alarming — total 
ownership and serviceable ownership of 
cars are at the lowest levels in fully 
20 years,” the committee said. “The bad 
order ratio is also the highest in 20 
years. Over twice as many old cars 
were retired as new ones installed, fol- 
lowing three previous years when new 
cars installed were exceeded by retire- 
ments. As of August 1, the number of 
new cars on order appeared to be the 
lowest for any comparable period of a 
year since the depths of the depression. 
And while there have been sharp serv- 
ice improvements between certain of the 
largest of terminals, rail service gen- 
erally—particular siding-to-siding serv- 
ice on non-repetitive and branch line 
shipments—appears to have deteriorated 
again. 

“The railroad appear ill-prepared gen- 
erally for the pickup in loading—perhaps 
a sharp pickup—that is anticipated for 
the balance of this year and in 1962... .” 

The committee then made these recom- 
mendations: 

“Your committee recommends that if 
there should be an apparent upsurage 
in carloading it be authorized to contact 
the AAR and appropriate railroad offi- 
cials in all territories to advocate the 
following action by the industry as a 
whole and by each individual railroad 
company: 

“1. A critical examination of the need 
for ordering additional new freight cars 
of the types required by their patrons. 

“2. A critical examination of sharp 
acceleration of their car repair programs. 

“3. Action to assure themselves of 
flexibility in these programs by entering 
timely orders for steel, and other key 
materials, that will permit accomplish- 
ment of the two objectives stated above. 

“4, Examination of the ability of their 
active motive power fleet to move the 
increased car loadings that may result 
from an upswing in the nation’s econ- 
omy.” 


involved are in piggyback 


Special Car Needs 

Turning to specific types of freight 
cars, the committee reviewed reports 
from members concerning special car 
needs—to the effect that double-door box 
cars, particularly 50-foot cars, were in 
short supply and that there was mal- 
distribution of those cars, since shippers 
requesting single-door cars were receiv- 
ing the double-door cars. It also stated 
that there had been comments on inade- 
quate supplies of covered hoppers for the 
chemical and feed trades, piggyback 
equipment, device type cars and heavy- 
duty flat cars. 

While noting with interest “and re- 
spect” the advances the railroad industry 
had made in recent years in developing 
new cars and improving equipment, the 
committee said it was urging “further 
creative car developments by the rail 
industry that will maximize their usage 
of their own inherent advantages.” Its 
recommendations were as follows: 

“Your committee recommends that the 
transportation instrumentalities and car 
service committee contact the AAR and 





McLean Makes Move in Indianapolis 


This is an artist's rendering of a $1.2 million freight terminal in Indianapolis recently oc- 
cupied by the Mclean Trucking Co. and its Hayes Freight Lines division. Three buildings—the 
60-door warehouse and offices shown, plus a garage for maintenance and a tire storage and 
paint shop building—provide a total of 71,194 square feet of floor space at this major dis- 
tribution point in the McLean-Hayes system. Freight moving between the midwest and the south- 
east on the McLean operation is handled at the terminal, as is freight for Hayes between points 
in Kentucky, Tennessee, Illinois, Indiana, Michigan, Ohio, Pennsylvania and east to points in 
Maryland, northern Virginia and the District of Columbia. 


appropriate railroad officials advocating 
the wisdom of: 

“1. Concerted research upon develop- 
ment and application of long-travel types 
of draft gear, together with improved 
methods of controlling vertical shocks. 

“2. Incorporation of such gear in new 
cars and at the time of major rebuilding. 

“3 Research upon the development of 
superior car repair programs and more 
advanced approaches to preventive main- 
tenance programs for freight cars.” 

Those recommendation had the ap- 
proval of the executive committee, and 
the membership voted their adoption. 

Two matters were not included in the 
printed report of the League’s trans- 
portation instrumentalities and car 
service committee. 

As a matter of information, the chair- 
man reviewed depreciation allowances 
and said that because of the need of 
shippers for special types of equipment, 
a more favorable tax treatment in that 
connection might be accorded the rail- 
roads than had been accorded the textile 
industry which, he said, had been de- 
signed as a “distressed inductry.” 

On the matter of a nationwide uni- 
form car and trailer identification sys- 
tem, the executive committee recom- 
mended approval of a recommendation 
of the instrumentalities committee read- 
ing as follows: 

“Your committee recommends that the 
railroad industry as a whole develop 
in the near future a meaningful uniform 
car and piggyback trailer numbering 
system that over a period of time will 
permit ready identification of the type 
car, or trailer, regardless of ownership; 
and, further, that key symbols of par- 
ticular interest to employes of the rail- 
roads and shippers involved in the 
selection, spotting, inspection and other 
details of following cars be prominently 
displayed. An example of the latter 
would be the placing of the width of 
door of a box car prominently on the 
door of each car.” 

The membership adopted the recom- 
mendation. 


Warehousing Report 


The report of the warehousing and 
distribution committee contained a rec- 
ommendation that the League authorize 
the committee to cooperate with the 
American Warehousemen’s Association in 
its research program for the improve- 


ment of warehouse documentation and 
office procedure. 

The recommendation was approved by 
the executive committee and adopted by 
the membership. 

The committee reported that the AWA 
had embarked on a program of research 
on documentation and office procedure, 
including a study of the possibility of 
increased efficiency through the devel- 
opment of standardization. The com- 
mittee said that the AWA had asked the 
cooperation of the League, as the ware- 
housemen not only were seeking to 
assist in meeting the needs of their 
industry, but also were endeavoring to 
produce document and paperwork pro- 
cedures “that will reflect the needs of 
shippers as well.” To the end that a 
“shipper-oriented” program might be 
produced, the committee said, it had 
been asked to cooperate with the con- 
sultant of the AWA. 


Ex Parte 104, Postal Report 


The Ex Parte 104, Part II special com- 
mittee recommended that, in view of 
the continued interest in terminal serv- 
ices, the committee be continued for an- 
other year. 

This recommendation was approved by 
the executive committee. The member- 
ship voted its adoption. 

The printed report of the postal com- 
mittee was offered as information. 

However, in addition, a report was 
made of the publication in the October 
31 issue of the Federal Register of ten- 
tative proposals of the Post Office De- 
partment for reformation of rates of 
postage and other conditions of mail- 
ability of fourth-class mail, including 
(1) proposed revision of maximum limits 
of size and weight of fourth-class mail 
and (2) proposed rates of postage. 

The committee said that the proposal, 
while not a complete revision, conformed 
to the League’s policy in that it gave 
uniformity with the only exception in 
the weight category of 50 pounds to first- 
class offices, and 70 pounds to the balance 
of the offices. 

The executive committee recommended 
approval of the committee’s recommen- 
dation that the League support the size- 
weight revision. 


The executive committee further rec- 


ommended that the League take no ac- 
tion on the fourth-class rate increase. 
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The membership voted to adopt both 
recommendations. 


Railroad Rates, Practices 
The printed report of the railroad rates 
and practices committee was offered as 
information only. 


However, at the meeting of the execu- 
time committee, two additional subjects 
were presented. 

The first, was in connection with ICC 
docket No. 33664, involving railroad pro- 
miscuous loading rules, permitting such 
loading by shippers at eastern origins, 
and opposed by motor carriers. The com- 
mittee said that, after consideration, it 


was recommending that the League take 
no part in the case. The executive com- 
mittee approved that recommendation, 
and it was adopted by the membership. 

The second subject was ICC docket 
No. 33334, involving rates on agricultural 
implements, which the committee said 
were condemned by the Commission, on 
October 24, with what the committee said 
was “some very unusual language” in 
that the Commission found that the 
rates were above fully-distributed costs, 
but well below maximum reasonable 
rates. On that finding, the committee 
said, the Commission declared the rates 
to be too low. It recommended that the 
League intervene in the proceeding. 

This recommendation, approved by the 
executive committee, was also adopted 
by the membership. 


Reports of League’s Special Committees 


A recommendation of the League’s 
special committee on transportation out- 
look and policy that “the League’s pres- 
ent policy B-12 on the commodities 
clause be continued,” that is, that the 
League continue to favor repeal of the 
commodities clause, aroused vigorous 
discussion. 

The commodities clause—paragraph 
(8) of section 1 of the interstate com- 
merce act—prohibits any railroad from 
transporting commodities (other than 
those used in its operations and other 
than timber and its products) which is 
manufactured, mined or produced by it 
or which it may own in whole or in 
part. 

By a vote of 130 to 86, a recommenda- 
tion proposed by the executive com- 
mittee in lieu of that of the special 
committee was adopted. The executive 
committee’s recommendation was as 
follows: 

“Upon consideration of the League 
policy, respecting the so-called com- 
modities clause in the interstate com- 
merce act, and no showing having been 
made of anything the railroads may do 
after repeal of that clause which they 
are prevented from doing, the League 
votes to suspend its conclusion that such 
clause as to railroads in section 1(8) 
should be repealed, pending a showing 
that such repeal will be of public benefit 
in enabling some desirable change in the 
railroad situation; but the League re- 
iterates that there is no need for enact- 
ment of a commodity clause in parts II, 
III or IV of the act, as to carriers 
other than railroads.” 

The outlook-and-policy committee said 
that after study of the subject it had 
seen no reason for changing the League’s 
policy, but that it had nevertheless 
appointed a small subcommittee to re- 
port what the railroads expected to gain 
from repeal of the clause and whether 
extending the commodities clause to 
moter carriers would eliminate a certain 
amount of “gray area” transportation. 
While the subcommittee had not had 
time to make its report before the special 
committee prepared its report for the 
annual meeing, it did make a report 
which it distributed to members of the 
special committee and to the executive 
committee. 

The subcommittee did not make any 
recommendation, reporting that one 
member was for repeal, one for con- 
tinuing the clause, and that the chair- 
man elected not to cast a vote. It re- 
viewed the conditions which prompted 


establishment of the commodities clause 
and the reason why the League was in 
favor of its repeal. The subcommittee 
said, further, that under the commodi- 
ties clause, if a shipper complained that 
a railroad was transporting something 
it owned, the complainant did not have 
to show injury. However, if the clause 
was repealed, the subcommittee said, a 
complainant must make a complete case 
under section 2 or 3 of the act as to 
how it was injured by a railroad’s sell- 
ing of goods in a market. 

The subcommittee concluded that the 
railroads would enter the market as 
sellers again, with resulting discrimina- 
tory practices, if the commodities clause 
was repealed. The chairman of the spe- 
cial committee said that the basis for the 
statement was not known. The sub- 
committee further stated that it could 
obtain no information on what the rail- 
roads hoped to gain by the repeal of the 
commodities clause, nor did it consider 
what effect the repeal would have on the 
“gray area” transportation. 


Legislative History 


The chairman of the special transpor- 
tation outlook and policy committee said 
it should not be overlooked that the 
Hepburn bill, which became law in 1906, 
did not contain a commodity clause, and 
that there was, in fact, no public clamor, 
no widespread demand for a commodi- 
ties clause. He traced the legislative his- 
tory of the Hepburn act, stating that the 
commodities clause was passed on May 
7, 1906, in the course of debating the 
Senate, since the Senate committee had 
reported the bill out without such an 
amendment, but with an agreement that 
amendments might be offered on the 
floor. He said there were many objec- 
tions, but that agreement was reached 
on May 18, 1906. However, he added, 
“even then, in the report of the House, it 
was twice rejected,” but a third report 
was approved in July, 1906. 

The chairman of the committee re- 
peated that “this was a controversial 
matter” and that “there was no great 
demand for it.” 

He said that the fact that there was 
no evidence as to why the railroads 
wanted the clause repealed was only one 
factor considered by the committee. 
Among the possibilities considered, he 
said, was what repeal might do to ship- 
pers. He said that if there was a 
commodity clause which prohibited 
transporters from going into the mining 
business, “why could we not expect a 
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prohibition against a manufacturer 
transporting its own commodities?” 

He also asserted that other provisions 
of the act made the clause unnecessary. 

One member said he would not have 
voted in support of the executive com- 
mittee’s position, but would have “gone 
along” with the recommendation of the 
special committee, since the League had 
taken its position eight or 10 years ago 
and ratified it in the spring of this year 
after careful consideration. He added 
that there had been no new fact men- 
tioned to change the League’s view ex- 
cept that someone wanted to know what 
the railroads hoped to get from the re- 
peal of the clause. He said the clause 
was enacted “55 or 60 years ago, and is 
as antiquated as high-button shoes,” and 
that “some day we will wake up with 
a prohibition against private transpor- 
tation.” He also asserted that the League 
was “out of step with all other or- 
ganizations,” and he and other members 
who spoke later referred to action by 
panels of the Transportation Association 
of America favoring repeal of the clause. 

The member also said he thought that 
the message on transportation which the 
President had indicated he would send 
to Congress early in its new session 
beginning in January, “will recommend 
repeal of the commodities clause.” He 
added that he did not know why the ex- 
ecutive committee “should change the 
position of the League.” 


A ‘Write-Off’ of Policy 

The member further asserted that 
suspension, as proposed by the execu- 
tive committee, would “write off the 
policy,” and added that “the coal in- 
dustry is the only one pushing for this.” 
He said that some railroads were in the 
oil business, making more money on oil 
than on anything else, but that the oil 
industry was not worrying about the 
railroads’ underselling the industry. He 
added that “there are plenty of safe- 
guards in the act to prevent preference 
or prejudice.” 

Another member, voicing the view of 
coal interests, said there was a great 
difference between the transportation of 
goods by an industry and the trans- 
portation by the railroads of goods they 
mined or manufactured. The railroads, 
he asserted, had a monopoly, at least 
as far as coal was concerned, in many 
instances, adding that “we would have 
no quick redress.” He asked if the League 
was going to put the members in the 
position of “having to go to court every 
time there is an abuse.” He claimed 
it had been said that the Association of 
American Railroads had the matter of 
repeal of the commodities clause “far 
down on its legislative list.” 

Still another member said a member 
of the executive committee had wanted 
to know if the Robinson-Patman act 
would stand in the way of “cost mani- 
pulation by the railroads.” He said that 
this was not so, and that if a railroad 
which mined coal wanted to sell to a 
public utility at St. Louis at one price 
and to another public utility at Kansas 
City at another price “it would be al- 
most impossible to do anything about it.” 

This member also said there had been 
a question raised as to whether the 
Commission would have the authority 
under sections 2 or 3 of the act to reg- 
ulate a carrier transporting its own 
commodities if the commodities clause 
were repealed. 

He urged the membership—“if you are 
fair-minded”—to oppose repeal of the 
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Members of ICC's Bureau of Rates and Practices 


Most of the personnel of the Bureau of Rates and Practices «f the 
interstate Commerce Commission are gathered in this recent photograph. 
In the first row (left to right) are William E. Huffman, Jair S. Kaplan, 
Ralph W. Graham, James C. Heatherly, Troy T. Barnes, Jr., Robert A. 
Berrien, Walter D. McCloud, A. L. Corbin, Irvin L. Koch, Henry J. 
Vinskey, Charles W. Bennett, Richard S. Ries, Otto A. Hanson, L. J. 
Fichthorn, H. R. Deale, Joseph F. Wilson and Frederick M. Dolan, Jr. 
Second row: Frank D. Hall, J. J. Dunlavey, L. H. Dishman, James E. 
Hopkins, T. Russell Roper, Donald Strube, James H. Bowen, James L. 
Heflin, Richard A. White, Thaddeus J. Harty, Tobias Naftalin, Oren G. 
Barber, Fred A. Christoph, Wm. J. Kane, Victor C. Swearingen, John 
M, Blonk, George A. Dahan, Leonard J. Kassel, E. J. Hoy, Jr., and 
Joseph O. Rock. Third row: Adrien R. Auger, Richard D. Herionimus, 
Glenn L. Shinn, Forest Gordon, Dave Allard, E. S$. Dowell, Corinne 


Stanton, John Milone, Jr., Paul R. Stone, Chester A. Naumimow, Harold 
A. Downs, Orrel J. Mitchell, Edward E. Kobernusz, Howard Hosmer, 
Robert J. Brooks, Harry B. Simpson, Robert R. Boyd, Henry C. Lawton, 
R. J. Mittelbronn, W. W. Peck, Mitchell Haller and Frank McManus. 
Back row: Joseph DeChimay, John Porterfield, Joseph C. Conaty, 
Marion L. Boat, Richard J. McCready, Richard M Wilkins, Ardith M. 
Horne, Lewis L. Prout, Geraldine R. Keyes, C. H. Johns, J. J. Sheehan, 
Philippe M. Neff, Lloyd W. Brown, James D. Boyle, Jerome G. Sherman, 
James A. Fitzpatrick, Wallace R. Kelley, R. J. Gallagher, L. E, Bartoo, 
J. T. Fittipaldi, E. W. Martin, R. C. Bamford, E. L. Boisseree, J. 
F. Wright, J. S. Messer and J. H. White. Absent are the director, S. A. 
Aplin, as well as W. L. Baumgartner, D. A. Davidson, A. E. Luttrell, 
E. H. McMahan, J. A. Russell, R. C. Smith, K. Stecher, T. E. Pyne and 
J. A. Harkins. 





clause because, although a small group 
in the League, the coal interests would 
be “seriously hurt.” 


Another member, representing a metal 
industries company, said his company 
had large coal properties. However, he 
said, when it was realized that the com- 
modities clause was enacted at a time 
when the railroads used coal for loco- 
motives, it would be seen that the situa- 
tion was now different. He asserted that 
there were adequate provisions in the 
interstate commerce act “insofar as 
transportation costs are concerned,” and 
he added that the coal people “are look- 
ing at a situation which every company 
faces from day to day.” He said that 
his own company faced foreign competi- 
tion and that if the railroads went back 
into the business of selling coal the coal 
industry “would not be in any different 
position than any of the many indus- 
tries represented in this room.” The 
commodities clause, he asserted, was 
“obsolete,” and should be repealed. 


Low-Grade Commodities 


At this point another member took the 
floor to say that he wanted to “correct 
the impression that this is largely a coal 
matter,” stating that he believed the 
sand, gravel and furnace slag businesses 
would also be affected. He said he 
thought the fear that there would be 
legislation against private carriage was 
an “unbased fear,” adding that “we are 
in competition with companies which 
have franchises to perform railroad op- 
erations and we cannot get into competi- 
tion with them without getting a fran- 
chise.” He said there was no way in 
which his company could get stone from 
@ quarry if it was not satisfied with 
what the railroad was doing, and he 
added that there would be nothing to 
stop the railroad from opening up an- 
other deposit next to that belonging to 


his company if the railroads could 
market the stone. He said he had voted 
to “keep the clause on the books,” and 
added that “repeal would be disastrous 
for producers of low-grade commodities, 
since where the profit on transporta- 
tion is greater than that from produc- 
tion you can sacrifice the profit from 
production.” 

As to the protection of shippers that 
was said to be assured by other sec- 
tions of the act, the member said that 
“this seems to take in the opinion that 
the railroads would not do the things 
they did before 1906.” He asserted that 
“this is pure speculation.” He said that 
if the clause was repealed, the railroads 
could “mix up the cost of selling and 
the cost of transportation in such a 
manner that no one could determine 
which was which.” If the railroads did 
not plan “to do that sort of thing,” he 
said, repeal of the clause would do them 
“no good whatever.” 

One member, replying to earlier re- 
marks, recalled that timber and products 
manufactured from timber were excepted 
from the original clause, and he added 
that “nobody in that industry has com- 
plained.” The Hepburn act, he asserted, 
“was less to regulate transportation as 
such and more to break the hold the 
railroads had on the coal industry,” and 
he added that the ICC did not then have 
such broad powers as it has now to 
protect shippers,” and that it was nec- 
essary to have the Hepburn act because 
of refusal of railroads to give service 
by making switching connections al- 
though they were the only mode by 
which coal could be transported. 

Just before the membership adopted 
the recommendation of the executive 
committee—that the League’s policy in 
favor of repeal of the commodities 
clause be suspended—the committee 
chairman injected the comment that a 


vote for that recommendation meant 
that the membership would favor the 
commodities clause insofar as the rail- 
roads were concerned, but that “you will 
be content to let motor carriers and 
water carriers engage in businesses other 
than transportation.” 


Commuter Subsidies 


Having the approval of the executive 
committee, there was adopted by the 
membership a recommendation of the 
transportation outlook committee that: 

“Commuter service is basically a mat- 
ter of local concern and all problems in 
connection therewith should be solved at 
the local level without any federal inter- 
ference or assistance whatsoever.” 

This recommendation was adopted 
after a substitute motion was voted 
down by the membership. Based on the 
concept that, while commuter service 
was basically a local problem, and af- 
fected a few metropolitan communities, 
it had an effect on freight rates, the 
substitute motion read: 

“Commuter service is basically a mat- 
ter of local or state concern and prob- 
lems in connection therewith should be 
resolved at such state or local level if at 
all possible, but the League should not 
be opposed to direct or indirect federal 
aid per se.” 

One member stated that the federal 
government “glready has a bundle of 
money tied up in the New Haven” and 
that the League would be in error now 
to “back away” from the stand expressed 
in the substitute motion. 

Gerald W. Collins, manager of the 
transportation and communication de- 
partment of the Chamber of Commerce 
of the United States, said that the mem- 
bers of the board of his organization 
would be against a federal program de- 
signed to solve local transit problems. 
He added that “if there is anything still 
left as a local responsibility, it seems 
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to me it is the local transit problem.” 
He said the program adopted by Con- 
gress in its first session was “only a 
door-opener” and could lead to the ap- 
propriation of hundreds of thousands of 
dollars. He said there were a lot of peo- 
ple in Washington anxious to “make use 
of your dollars” and that extending aid 
at the local level would make it im- 
possible to “keep local initiative.” 
Revocation of Motor Rights 

After reviewing League policy, adopted 
in 1952, concerning the power of the 
ICC to revoke motor carrier operating 
rights, the special transportation out- 
look and policy committee proposed to 
broaden the statement of policy to in- 
clude the power to revoke operating au- 
thority for violations of any act under 
which the ICC could make regulations, 
such as the transportation of explosives 
act. 

Robert Burchmore, counsel for the 
League, said that the ICC had been 
seeking to have its power to revoke ex- 
tended to include acts other than the 
interstate commerce act and to have a 
30-day notice period to the carrier re- 
duced to a “reasonable time.” He said 
the ICC also wanted the word “willful” 
taken out of the act, so that rights could 
be revoked for violations, whether willful 
or not. 

The transportation outlook commit- 
tee recommended, and the League mem- 
bership (following similar action by the 
executive committee) adopted the fol- 
lowing amended statement of policy: 

“The Interstate Commerce Commission 
should have power to revoke a motor 
carrier certificate or permit within a 
reasonable time for willful failure to 
comply with any of the provisions of 
the law, or any other order, rule or regu- 
lation lawfully promulgated by the Com- 
mission, or with any term, condition or 
limitation of such certificate, permit or 
license.” 


Rate-Making Rule 


The special transportation outlook and 
policy committee made recommendations 
in its report for general and specific 
language governing the discretion the 
ICC might exercise in prescribing rates 
under section 15 of the act. 

First the committee reviewed the ex- 
isting policy of the League on rate- 
making considerations to be observed by 
the Commission in considering com- 
petitive rates in the light of S. 1197, 
a bill now pending in Congress which 
proposes an amendment to the “rule 
of rate making” incorporated in the 
interstate commerce act by the trans- 
portation act of 1958. 

The committee reported that, while 
recommending that the executive com- 
mittee reaffirm the present policy, it 
had appointed a special subcommittee 
to rewrite the policy to preserve its in- 
tent but to avoid language which con- 
tained the three “shall-nots”—language 
covering three elements which the rail- 
roads had contended the Commission 
should not take into account in consid- 
ering competitive rates. 

Also, the special committee said, it 
seemed to the subcommittee that, for 
the League’s purpose and for use in 
connection with appearances of witnesses 
before congressional committees on leg- 
islation now pending, the League could 
well adopt as its policy language which 


would delete from the present section 
15a(3) reference to consideration of the 
objectives of the national transportation 
policy, and which would add a provision 
to allow each mode of transportation 
to have the opportunity to make rates 
reflecting its inherent advantages. The 
committee then said: 

“Therefore your committee recom- 
mends the following specific legislative 
language for the’ rate-making rule: 

“(2) In the exercise of its power to 
prescribe just and reasonable rates the 
Commission shall give due consideration, 
among other factors, to the effect of 
ihe rates on the movement of traffic 
by the carrier or carriers for which 
the rates are prescribed; to the need, 
in the public interest, of adequate and 
efficient transportation service at the 
lowest cost consistent with the furnish- 
ing of such service; and to the need of 
revenues sufficient to enable the car- 
riers, under honest, economical and ef- 
ficient management, to provide such 
service. 

“(3) In a proceeding involving com- 
petition between carriers of different 
modes of transportation subject to this 
act, the Commission, in determining 
whether a rate is lower than a reason- 
able minimum rate, shall consider the 
facts and circumstances attending the 
movement of the traffic by the carrier 
or carriers to which the rate is appli- 
cable. Rates of a carriers shall not be 
held up to a particular level to protect 
the traffic of any other mode of trans- 
portation. Each form of transportation 
shall have the opportunity to make rates 
reflecting the different cost advantages 
each has to offer so that in every 
case the public may exercise its choice, 
in the light of the particular transpor- 
tation task to be performed.” 


General Rate Policy Statement 

The transportation outlook committee 
said that at a meeting on September 20 
it had given consideration to “an all- 
inclusive rule for rate making in gen- 
eral language and not in statutory form.” 
Also, it said, consideration was given to 
writing “a rule for making rates which 
would be applicable to the carriers and 
regulatory agencies, or ... a rule which 
would set forth standards which the 
Commission should use in exercising its 
power to make rates under section 15(a).” 

After reviewing the legislative history 
of section 15a(2), the Committee said 
that the League had on numerous oc- 
casions considered policies “which in one 
way or another affected the making of 
rates by the carriers.” Those policies, it 
said, were now reproduced in the League’s 
transportation policies pamphlet. The 
committee said that it would probably 
be necessary also to consider policy No. 
B-8, relating to the inherent advantage 
of each mode of transportation, and 
policy No. A-5, dealing with fair return 
to carriers. 

The special committee said it felt that 
no general policy should be drafted that 
would attempt to embody all the needs 
set forth in the specific policy statements 
or rate matters. Rather, the committee 
said, “it should be desirable to revise the 
present rate-making policy found in C-2, 
page 20, of the pamphlet on “Transpor- 
tation Policies,’ with a genéral statement 
of League policy on rate-making.” More- 
over, the committee said, it “felt the time 
was appropriate to have a policy on 
intra-modal competition as well as inter- 
modal competition.” 

“Therefore,” it added, “your committee 
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recommends adoption of the following 
policy statement in lieu of the current 
one: 

“2. Rate-making Rule. Rates for each 
carrier or mode of_ transportation 
should be at the lowest level consistent 
with a fair return to the carriers nec- 
essary to provide the public with ade- 
quate and efficient transportation service, 
and should reflect the cost advantages 
each has to offer so that in every case 
the public may exercise its choice in 
the light of the particular task to be 
performed. In determining whether a 
rate is lower than a reasonable minimum 
rate, consideration must be given to the 
facts and circumstances attending the 
movement of traffic by the carrier or 
carriers to which the rate is applicable, 
and no rate held up to a particular level 
in order to preserve the rate structure, 
traffic or revenue of some other carrier 
or mode of transportation.” 

The committee added a note to the ef- 
fect that adoption of its two recom- 
mendations would provide the League 
with policy in general language as well 
specific legislative changes in the rate- 
making rule. 

The general and specific language pro- 
posals were approved by the executive 
committee and were adopted by the 
League membership. 


Rate Differences of Modes 


The special transportation outlook 
committee said that the recommended 
“rate-making rule in general language” 
required a change in the policy state- 
ment of the League in opposition to the 
use of differentials as a device for stat- 
ing rates of different types of carriers. 

Therefore, the committee said, the 
present League policy (C-3) should be 
changed to read as follows: 

“Differential Rates via Different Modes 
of Transportation. The League opposes 
the use of differentials as a device for 
stating rates of different types of car- 
riers. Therefore, the interstate com- 
merce act should be amended by striking 
all of the last sentence of section 305(c) 
now reading: 

“Difference in the classifications, 
rates, fares, charges, rules, regulations 
and practices of a water carrier in re- 
spect of water transportation from 
those in effect by rail carrier with re- 
spect to rail transportation shall not 
be deemed to constitute unjust dis- 
crimination, prejudice or disadvantage, 
or an unfair or destructive competitive 
practice, within the meaning of any pro- 
vision of this act,’ and all of the second 
sentence of section 307(d) now reading 
as follows: 

“In the case of a through route, where 
one of the carriers is a common carrier 
by water, the Commission shall pre- 
scribe such reasonable differentials as it 
may find to be justified between all-rail 
rates and the joint rates in connection 
with such common carrier by water.’ 

“Until such time as the act is 
amended, differentials that may be es- 
tablished should reflect only differences 
in cost as between the different carriers 
or modes of transportation.” 

This recommendation had the ap- 
proval of the executive committee and 
was adopted by vote of the membership. 


Trailer-on-Flat-Car Service 


Following a report at the 1960 annual 
meeting of the League that the com- 
mittee would study TOFC service and 
the rates for it “to see if any of these 
experiments had disrupted any long- 
established rate-making principles” and 
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“to make sure all such experiments are 
based on sound economics in transpor- 
tation,” the special committee said it 
felt that the TOFC service was in line 
with the League’s statement “urging 
all carriers to exercise their ingenuity 
and modern techniques in merchandis- 
ing their services.” 

The committee said that TOFC service 
had filled a worthwhile need “of cou- 
pling low-cost, long-haul by rail and 
eliminate need of costly terminal ex- 
pense of railroads by low-cost, short- 
haul by motor vehicles.” The growth of 
the service, the committee said, showed 
that it was filling transportation needs 
of shippers. 

“Some see the development of the 
various plans as a new era in purchasing 
transportation,” said the committee. 
Namely, shippers can begin to purchase 
exactly what they want and not what 
is being offered. Some think it might 
lead eventually to purchasing or hir- 
ing locomotive service only. 

“The conclusion was that no long- 
standing transportation policy has yet 
been violated, nor any alarming or ex- 
cessively unsound economics employed. 

“Therefore your committee recom- 
mends that the League adopt the fol- 
lowing policy with respect to trailer-on- 
flat-car service: 

“It is the policy of the League to 
promote the growth of trailer-on-flat- 
car service which combines the flexibility 
and low cost of short-haul by truck with 
the inherently superior economics of 
long-haul by rail, thus effecting the 
economical utilization of transportation 
resources. 

“The usefulness of trailer-on-flat-car 
service is severely limited by the 60/40 
commodity mix rule. The League urges 
removal of any commodity mixture rule 
from the tariffs and the rapid expansion 
of Plan III service. 

“Plan IV is of limited value to ship- 
pers generally because of the require- 
ment that shippers furnish flat cars, and 
because of the failure of the railroads to 
establish mileage allowance for such 
cars. The League favors the provision 
of adequate mileage allowances by the 
railroads for the use of shipper-owned 
or leased cars used in TOFC service. 

“The value of Plan V to shippers de- 
pends upon the publication by railroads 
and truck lines of joint rates based on 
trailer loads. The availability of such 
rates is now insignificant. The League 
urges expanded publication and use of 
Plan V rates and service.” 

The executive committee approved and 
the membership adopted the recom- 
mendation. 


Rate-Making Matters 


Recommendations on several aspects 
of rate-making, and the related subject 
of TOFC service, were included in the 
report of the League’s special committee 
on transportation outlook and policy. 

The first rate-making subject dis- 
cussed by the committee in its report 
was the proposed amendment of sections 
3(1) and 305(c) of the interstate com- 
merce act as proposed in S. 1089, in- 
troduced by Senator Yarborough, of 
Texas. The bill would amend those sec- 
tions to prohibit certain discriminatory 
rates, charges and practices, but mak- 
ing due allowance for differences in cost 
of providing transportation service or 
facilities, and for uniform group rates. 

The committee said that S. 1089 en- 
joyed the active support of various water- 
way interests and operators, adding that 


similar legislation had been vigorously 
opposed by the League in the Eighty- 
sixth Congress. Said the committee: 

“Apparently some of the more vigor- 
ous supporters of the bill feel that the 
anti-trust laws governing industry gen- 
erally protect not only the customer, but 
also the competing seller against destruc- 
tive competitive practices of manufac- 
turers. This group alleged that the in- 
terstate commerce act amply protects 
the customer, but the competing seller 
of transportation has no protection other 
than the undefined admonitions to the 
Commission to prevent ‘unfair or de- 
structive competitive practices.’ This 
group feels one of the ills of the trans- 
portation industry is the absence of 
more rigid legislation such as that sug- 
gested in S. 1089. 

“Your committee does not agree with 
this argument. It feels buyers of trans- 
portation are usually left out of con- 
sideration and that existing transporta- 
tion laws tend to protect carriers rather 
than purchasers of transportation. 

“Therefore your committee recom- 
mends that the League’s previous state- 
ment on the ICC’s administration of the 
new rule of rate-making [adopted at the 
1960 annual meeting] be emphatically 
reaffirmed. Further, that the League is 
urged to oppose S. 1089, or similar leg- 
islation.” 

The executive committee having ap- 
proved the recommendation, the mem- 
bership voted its adoption. 


Common Ownership 


The executive committee and the mem- 
bership were in agreement, and respec- 
tively approved and adopted a recom- 
mendation of the transportation outlook 
committee that the League reaffirm its 
present policy of approving common 
ownership or coordination of modes of 
transportation. The committee said it 
had reviewed the policy because some 
members thought the relationship be- 
tween railroads and motor carriers had 
been in mind when the policy was 
adopted, and that consideration should 
be given to the relationship between 
railroads and barge lines. The com- 
mittee said that it had not “overlooked” 
the trend in business as well as in 
transportation “towards diversification 
of interests.” After lengthy discussion, 
said the committee, “it was concluded 
no current event required any change 
in existing policy.” 


Compulsory Arbitration 


The committee obtained the approval 
of the executive committee, and the 
membership adopted a policy statement, 
opposing compulsory arbitration in trans- 
portation labor matters. The committee 
said that the only known approval of 
the idea was in the motor carrier in- 
dustry, where the Wisconsin carriers, 
faced with serious labor negotiations, 
had concluded that compulsory arbitra- 
tion was “more desirable than what 
they had at that time,” and that, later, 
the National Motor Carrier Association 
had also approved compulsory arbitra- 
tion in labor matters. 

The committee said it recognized that 
the League expressly encouraged car- 
rier Management to exercise its man- 
agerial discretion. Moreover, it said, 
transportation strikes had a crippling 
effect on industry and the economic 
welfare of the country. On the other 
hand, industry generally was against 
compulsory arbitration and was vitally 
interested in maintaining service at 
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Aluminum-Covered Hoppers 


These new ‘Center Flow’ aluminum-covered hop- 
pers roll out of an ACF Industries plant for 
use by the Kaiser Aluminum & Chemical Corp. 
Of inverted-pear-shaped design to increase 
capacity and speed in unloading dry-bulk 
commodities, the hoppers can carry a variety 
of materials without contamination and were 
built by its American Car & Foundry division 
for lease to Kaiser’s Shippers’ Car Line division, 
ACF says. Eighty units have been assigned to 
Kaiser plants at Baton Rouge and Gramercy, 
La., and Ravenswood, W.Va., ACF added. 


costs shippers could afford, said the 
League committee, adding: 

“It was felt that carrier management 
is in a better position to recognize these 
economic facts, rather than outside ar- 
bitrators. Some were alarmed with the 
proposed set-up that the arbitration 
board would consist of seven members 
of which only three would be from 
industry. Three would be from govern- 
ment, with one disinterested person 
constituting the committee. Not to be 
overlooked is that frequently when for- 
hire carriers negotiate labor contracts, 
private carriers have little or no chance 
of settling their labor matters on dif- 
ferent terms. It was also recognized 
there might be some local situations 
where voluntary arbitration of trans- 
portation labor matters might have 
merit. Consequently, this should not be 
discouraged. 

“After considerable discussion your 
committee recommends that: 

“The National Industrial Traffic 
League, as a matter of policy, oppose 
any legislation which would establish 
compulsory arbitration in labor matters 
in the transportation industry.” 

The transportation outlook and policy 
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committee quoted the present League 
policy on freedom of carriers to experi- 
ment in rate-making, as follows: 

“New Techniques of Rate-Making. It 
is the general position of the League that 
support should be given to proposals by 
carrier managements of new methods or 
techniques of ratemaking which lend 
promise of improvement of the revenues 
and of increasing or preserving the traffic 
of the carriers proposing them, with ap- 
parent benefits to the interested shippers 
and without creating destructive com- 
petition.” 

The committee proposed that the 
above language be changed by. deleting 
the words “shippers, and without creating 
destructive competition,” so that the 
final phrase would read “with apparent 
benefits to the public.” 

In explanation, the committee said it 
had considered two decisions involving 
guaranteed or contract rates made by 
the Soo Line on movements of coal and 
by the New York Central on movements 
of carpets, stating that “it was concluded 
that the rates proposed in the carpet 
case were actually turned down because 
of the destructive competitive phrase in 
the present act and not because of the 
level of the rates.” 

It then said it was felt that the phrase 
“without creating destructive competi- 
tion” and in the statement of the 
League’s present policy was “ill advised 
because of the difficulty in defining the 
exact meaning.” The committee added: 

“Losing business to a competitor, in 
industry or transportation, could possibly 
be construed as destructive, depending 
upon your point of view. Your special 
committee felt wholesome competition is 
always beneficial. Since there is ample 
protection elsewhere in the act for any 
injured party, it was felt advisable to re- 
move the above phrase so it wouldn’t be 
subject to varying interpretations of in- 
terested parties or regulatory agencies.” 

The recommendation was approved by 
the executive committee and adopted by 
the membership. 


Agricultural Exemption 


After a review of League action begin- 
ning in 1957 in connection with the 
partial exemption from regulation of 
trucks transporting non-manufactured 
agricultural commodities and the amend- 
ments of 1958 to the interstate com- 
merce act resulting in some “roll-back” 
in exempted agricultural commodities, 
the transportation outlook committee said 
that it still seemed clear that “the basic 
problem remains unsolved.” It asserted 
that the exemption “still goes far be- 
yond the original intent of Congress to 
permit the producer to sell his produce 
in any market of his choice.” It re- 
ferred to a letter that was the subject 
of an article published on pages 35 and 
36 of the May 28, 1960, issue of TRAFFIC 
Wor.p and to the editorial on the sub- 
ject in the same issue, and added: 

“The railroads are seeking either (1) 
that the agricultural exemption clause 
be repealed or limited to farm-to-initial- 
market movement, or (2) that the same 
exemption as to agricultural commodities 
be extended to the railroads. The second 
alternative has been considered by your 
special committee and rejected as im- 
practical. 

“Your special committee has con- 
sidered this subject fully, and is con- 
vinced that some further revision of 


section 203(b) (6) of the interstate com- 
merce act is necessary and desirable. 
It believes that the original intent of 
Congress, to permit the producer to sell 
in any market of his own choosing, can 
be preserved within the framework of 
its recommendations. 

“Your committee recommends that the 
League take the position that section 
203(b)(6) of the interstate commerce 
act, sometimes referred to as the exempt 
agricultural commodities clause, should 
be amended so as to limit the exemption 
from regulation by the Interstate Com- 
merce Commission of the commodities 
included therein, so that said exemption 
shall apply only to the movement of 
such commodities from the point of 
production to a point where such com- 
modities first pass out of actual pos- 
session and control of the producer; 
your committee further recommends 
that the League support legislation de- 
signed to accomplish this result.” 

The executive committee voted not to 
approve the recommendation of the 
transportation outlook committee and 
the situation touched off a lengthy dis- 
cussion in which it developed that an- 
other League committee was making a 
study of the entire matter with a view 
to arriving at a conclusion on League 
policy which would satisfy the objections 
voiced before the executive committee. 


Substitute Motion 


When the committee’s recommenda- 
tion had been offered, the membership 
was informed that the executive com- 
mittee had voted not to approve the 
recommendation of the transportation 
outlook committee. A member then 
offered the following substitute motion: 

“The National Industrial Traffic League 
favors amendment of section 203(b) (6) 
of the act, sometimes referred to as the 
exempt agricultural commodities clause, 
so as to limit the exemption from regu- 
lation by the ICC of for-hire trans- 
portation of the commodities included 
therein to the following situations: (1) 
The initial movement of such commodi- 
ties from point of production to the 
point where the shipment first comes to 
rest, irrespective of the ownership or 
control thereof, and (2) any other move- 
ment of such commodities while under 
ownership and control of the original 
producer.” 

In explanation, the member said that 
when the committee framed its recom- 
mendation it had no knowledge of the 
objections raised before the executive 
committee. The policy recommended by 
the transportation outlook committee, he 
said, seemed to place the buyer in a 
situation where, if he bought the com- 
modities in the field, the ownership and 
control changed hands at that point and 
transportation would be regulated. This, 
he said he had been given to understand, 
would be highly impracticable insofar as 
the canning industry was concerned. The 
member objected to the recommendation 
of the executive committee, asserting 
that it left the League “in the posi- 
tion of having no policy on the agricul- 
tural exemption.” The railroads, he as- 
serted, were “making quite an issue of 
this” and were telling Congress that, if 
the exemption was to be continued, the 
railroads should also be exempted or, in 
the alternative, if Congress was going to 
continue to regulate the movement of 
such commodities by rail, such move- 
ments by motor carrier should also be 
regulated. 

The member said that the intent of 


TRAFFIC WORLD 


Congress in enacting the exemption had 
been to enable the producer to test any 
market of his choice. He said he thought 
the substitute motion would do no vio- 
lence to the recommendation of the 
transprtation outlook committee, but 
would at the same time enable the pro- 
ducer to test the initial market of his 
choice. He said, also that his substitute 
motion would meet the objection always 
raised against having regulation begin 
after the point where the shipment first 
came to rest, thus allowing storage at a 
country elevator until marketed, since 
the product would still be under the con- 
trol and ownership of the producer. 

He added that he realized that his 
recommendation was “not a_ perfect 
answer,” and that “the only really per- 
fect answer would be to cancel the ex- 
emption entirely.” 


Canning Practices 


Speaking in opposition, a representa- 
tive of the canning industry said his 
company farmed peas in some instances, 
as did other companies, but that most 
peas for packing purposes were grown by 
farmers. In many instances, he said, “we 
run a pea line into the fields and our 
peas and the farmers’ peas are mixed.” 
Under either recommendation, he said, 
the producer would lose control and 
there would be confusion. 

He said, further, that peas were grown 
and harvested in a six-week period and 
that the company had to be set up to 
operate for those six weeks in the year, 
but did not know “which six weeks, or 
what the harvest is going to be.” No rail- 
road or common carrier trucking line 
wanted to harvest the peas, he said, so 
that the company was “doing no harm 
to either” under the practice he had 
described. The member said that the 
company supplied the pea seeds to the 
farmer and, without the exemption, 
could not get the seeds to the farmer 
“except at astronomical rates.” 

He added that peaches, pears, and 
“all other items” would be affected. He 
said that California produced 20 million 
cases Of peaches and that “sometimes 
they come in all at once.” He said his 
company could not always get them in to 
the cannery so that they had to be put 
in a warehouse—the first point of rest. 
He said that attorneys would interpret 
such a situation as depriving the pro- 
ducer of control. He described a similar 
situation in connection with asparagus. 

If tomatoes were shipped by rail, he 
asserted, they would be picked a week 
ahead of ripening time and the toma- 
toes would have to ripen in the cars. 
The result, he asserted, would be that 
“the rails would have to pay big claims 
and they don’t want the business.” He 
said the recommendation of the trans- 
portation outlook committee and the 
substitute motion should be defeated 
and that the recommendation of the 
executive committee should be adopted. 


Study Being Made 


At this point another member said 
that the executive committee’s recom- 
mendation should be allowed to stand 
and that the committee on unregulated 
or unauthorized transportation should 
study the problem. He added that steps 
had already been taken by that com- 
mittee to get from each of the industries 
affected some idea of their operations 
and to what extent they would be in 
favor of a “roll-back.” He said that each 
industry had agreed to furnish informa- 


(Continued on page 55) 
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New Legislation, ‘Refinements’ by ICC 
Needed on Rail Mergers, Tucker Declares 


Commissioner Says, in Speech, That New Laws Appear Necessary to 
Stress Planning, Promotional Functions of Gov't, but That ICC 
Should Now Provide Guidance. Regional Merger Plan a Possibility. 


Although mergers or unifications 
are not necessarily the best or only 
answer to railroad problems, it would 
appear that new legislation em- 
phasizing the planning and promo- 
tional function of government is 
needed and that the Interstate 
Commerce Commission should, in the 
meantime, refine its procedures and 
use all presently available powers in 
this area, says Commissioner William 
H. Tucker, of the Commission. 


Commissioner Tucker, “youngest” in 
seniority on the ICC along with Com- 
missioner John W. Bush, gave his views 
on the general railroad merger situa- 
tion—with a regional plan concept a 
possibility—in a talk November 16 at a 
homecoming program at the Boston 
University School of Law, of which he 
is a graduate. 

He told his audience that two aspects 
of rail mergers as a solution to rail ills 
seemed beyond dispute under the pres- 
ent law. 


Gov't, Time Factors 

“The government has not been the 
leader but the follower in this field,” he 
said first. “And, every merger of con- 
sequence has been almost endlessly 
litigated and approved only after great 
expenditures in time, labor and money 
by proponents, opponents and the gov- 
ernment. 

‘It would appear that there is no real 
prospect for substantial improvement 
(or change, depending on how one looks 
at it) without some new legislation em- 
phasizing the planning and promotional 
function of government and without 
some modernization in the governmental 
procedures and requirements leading to 
the approval or disapproval of mergers.” 

The commissioner said he believed 
that the government, when confronted 
with a merger proposal clearly in the 
national interest, should participate 
fully “by supplying leadership and in- 
centive for private initiative, innova- 
tion and creative thinking.” 

Noting the financial plight of the New 
Haven Railroad and stressing at the 
same time the need to preserve intra- 
modal competition when not inimical to 
the public interest, Commissioner Tucker 
said those involved should not be 
“afraid to face the basic policy issues,” 
that “this does not seem to me to be a 
time for giving undue attention to the 
preserving of competition among the 
various railroads.” 

He emphasized that the Commission, 
in merger cases, must know all the rele- 
vant economic and public interest facts 
available, and he continued: 

“In no area does this concept of the 
Commission’s function have more im- 
portance than in the consideration of 
railroad mergers. In no area would the 


Commission’s failure to consider the 
broad implications of the particular pro- 
posal before it bring more dire consequ- 
ences. 


‘Railroads Can Be Saved’ 


“Clearly, the railroads, of undisputed 
transportation importance, can be saved. 
And, in many instances, merger may be 
an important preliminary step to saving 
them. I have none of the current pro- 
posals in mind. 

“But now, at a time when we appear 
to be on the threshold of an era wherein 
railroads will seek strength through 
consolidation, I believe that the Con- 
gress will consider carefully the question 
of increased governmental participation 
in mergers at the promotion, planning 
and processing stages, including a re- 
appraisal of current guidelines. 

“Along these lines, I believe that sec- 
tions 5 and 17 of the interstate com- 
merce act might be studied fully with 
a view to more clearly defining the 
Commission’s leadership responsibilities 
in the railroad merger field and resolving 
any doubts which may exist about the 
Commission’s power and duty to study 
and formulate general regulative policy 
in advance of any individual merger 
proposal.” 

In the meanwhile, however, he said 
it might be possible to expedite and guide 
at the regulatory level, at least to some 
extent, the disposition of more immediate 
merger proposals. 

“Perhaps this could be accomplished 
through the use of ex parte type pro- 
ceedings, which could be employed to 
produce a ‘pilot study’ determination 
for use in the particular formal merger 
proceeding to which the pilot study re- 
lates,” he said. “In such a proceeding 
the Commission, after the filing of writ- 
ten representations and arguments, 
would be able to make certain prelimin- 
ary determinations concerning over-all 
public interest factors. 

“The pilot determinations, of course, 
would not be binding upon the parties 
to the merger proceeding but could serve 
to develop guidelines to clarify issues 
and policies involved in the related pro- 
ceedings. This type of proceeding, to 
be of any value, should be completed in 
a period of 90 days and could, if neces- 
sary and appropriate, parallel the related 
merger case. 


Early ICC Steps Urged 


“With the tremendous recent increase 
of merger activity, it seems to be of 
vital importance to develop, at the very 
minimum, guidelines of Commission pol- 
icy at the earliest stages of formulation 
of any proposal. The fact of the matter 
is that the actual litigation of a sizeable 
merger under present procedures pre- 
sents formidable expenditures of time 
and money which we could help to shave 
in some cases by exploring the idea of 
formulating early policy pronouncements 
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concerning the broad public interest 
questions. 

“It is important for the Commission 
to refine its precedures and to employ 
all of the available powers already 
granted by the Congress. A dynamic 
approach to transportation problems 
based upon the mandate of national con- 
gressional policy is necessary. With it 
we can more fully consider all of the 
implications of any particular merger 
proposal.” 

He said it was true that it was up 
to rail management to present proposed 
cures to the ICC, but he declared that 
it did not follow that the government 
must sit idly by with the railroads getting 
weaker. 

“There should be no hesitancy to meet 
our national needs out of deference to 
time-worn concepts involving intramodal 
competition nor out of fear of being 
accused of usurpation of the preroga- 
tives of private management,” he said. 
“Management prerogatives should be 
preserved. What is needed is regulation 
directed to the provision of that in- 
centive which will cause those preroga- 
tives to be exercised in the public interest 
within the terms of our national 
objectives. . . 

“To meet this situation, the federal 
government must be prepared to pro- 
vide the kind of moral suasion necessary 
to bring about mergers within a prac- 
ticable pattern—perhaps national, per- 
haps regional. The language and legis- 
lative history of section 5 of the inter- 
state commerce act clearly indicate that 
this section was to encourage consolida- 
tions and mergers. 

“The master plan approach must be 
considered to have proved itself a failure 
but much can be learned from our na- 
tional experience with a master con- 
solidation plan. 


Regional Plan Concept 


“Today I believe that at least a re- 
gional plan concept wouid pe superior 
to the present piecemeal consideration 
of particular unrelated proposals. Today 
the economic climate, the state of com- 
petition between the various modes of 
transportation and the degree of urgency 
of the railroad merger question are all 
sharply different from the comparable 
factors during the 1929-to-1940 life of 
the previous master plan. And today 
there is a more widely accepted under- 
standing that if the government wants 
action on its proposals in the public in- 
terest it cannot rely alone on the al- 
truistic feelings of the parties involved. 

“This is not to say that any compul- 
sory feature should be introduced into 
the merger picture or that railroads 
should in any way come under a higher 
degree of public control. 

“Rather, the government must in- 
crease its transportation research and 
development, while fostering and stimu- 
lating mergers by inspiration, encourage- 
ment and assistance in the planning, 
negotiating and consummating of rail 
mergers. Maximum return to the tax- 
payer in terms of improved rail service 
and a better defense facility must dic- 
tate governmental policy. 

“And, no longer should those in gov- 
ernment or the public generally believe 
hopefully that the national railroad sys- 
tem will develop to meet the needs of 
our country without inspiration, en- 
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Assume that two less-than-capacity shipments 
travel the same 400 mile route on different 
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the benefits of your mass production. It’s a volume 
operation geared to your shipping requirements. 


e So ship big and work those unit costs down to 
“size”. Call your FRISCO Sales Representative 
today; offices in 64 principal cities. 
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couragement and assistance or at no cost 
to the taxpayers.” 


Two Members of ICC Agree 
Various Changes Are Needed 


To Strengthen Carriers 


Two members of the Interstate 
Commerce Commission, addressing 
different groups on November 16, 
agreed there was a need for changes 
to strengthen the nation’s transpor- 
tation system. 


Donald P. McPherson, Jr., arrived at 
an affirmative answer to the subject of 
his talk, “Should Regulation Be More 
Uniform Among the Various Modes of 
Transportation?” Kenneth H. Tuggle 
said the true service and cost differences 
of the various modes should be realis- 
tically correlated. 

Commissioner McPherson spoke in 
Philadelphia to members of the local 
chapters of the Association of Interstate 
Commerce Commission Practitioners and 
the Delta Nu Alpha Transportation 
Fraternity: Commissioner Tuggle ad- 
dressed members of the Metropolitan 
New York chapter of the ICC Prac- 
titioners. 


Five Areas for Uniformity 


Commissioner McPherson, dealing with 
railroads, common and contract motor 
carriers, water carriers and freight for- 
warders, listed five areas in which he 
said regulation might be made more 
uniform—(1) commodities clause, (2) re- 
vocation of opening rights, (3) through 
routes and joint rates, (4) exempt trans- 
portation and (5) reparations. Dealing 
with the first, he said: 

“In those instances where the Com- 
mission allows for-hire and private 
transportation by the same _ person, 
maintenance of separate records is re- 
quired to avoid possible undesirable 
competitive abuses. 

“I will leave it to you to speculate 
on what might happen if the commodi- 
ties clause were repealed or if it were 
extended to part II. Which would 
result in creating stronger regulated 
carriers?” 

Then, as to operating rights revocation, 
he said: 

“The suspension and revocation pro- 
visions should be uniform and should 
apply to all modes. In any proceeding 
under such provisions, the Commission 
would have to weigh the paramount 
question of public interest against the 
degree of the infraction. 

“If such discretion were placed in the 
Commission, I am confident it would not 
be abused and, of course, any such 
decision would be reviewable by the 
appropriate courts.” 


Route, Rate Arrangements 


Moving on to the other three areas, 
Commissioner McPherson made _ these 
comments: : 

“There are many who feel that if 
motor carriers of property were required 
to establish through routes and joint 
rates with other such motor carriers, a 
better motor carrier system would de- 
velop. Furthermore, such an amend- 


ment would reduce materially the volume 
of applications for extension of operat- 
ing authorities which are annually filed 
with the Commission, thus eliminating 
the considerable regulatory burden that 
now falls on the Commission and on the 
motor carriers. 

“Should through routes and joint rates 
between all modes in the transportation 
of property be required by the act? Some 
railroads and motor carriers are volun- 
tarily doing this by plan V piggybacking. 
There exist today water-rail routes and 
rates. Should not the act be amended 
to provide that the Commission be au- 
thorized to require all carriers to enter 
into such through routes and joint rates 
as would be found to be in the public 
interest? 

“ . . Even if we were to rewrite the 
entire act, we would probably place out- 
side all regulation by the Commission 
those vehicles used as taxi cabs, hotel 
buses, for newspaper distribution and 
such others as are now named, except 
vehicles of agricultural cooperative as- 
sociations and those used in hauling the 
now-exempt commodities. 

“Since there are pending before the 
Commission some cases involving the 
initial interpretation of what is meant 
by ‘motor vehicles controlled and oper- 
ated by cooperative associations,’ it 
would be inappropriate for me at this 
time to discuss that exemption... . 

Exemptions, Buy-and-Sell 

“There remains the question of whether 
transportation of a commodity, such as 
wheat, should be regulated if the move- 
ment is by rail but not regulated if the 
movement is by motor carrier. . . . This 
exempt commodities clause gives rise to 
many of the difficulties in the so-called 
gray area.... 

“I believe that most unprejudiced 
transportation people will agree that 
amendment of the agricultural exemp- 
tion and repeal of the bulk-commodity 
exemption with ‘grandfather’ rights pre- 
served would be a great stride forward. It 
would bring into sharp focus the line be- 
tween regulated and unregulated, thus 
narrowing the so-called gray area. It 
would make much easier, and therefore 
more effective, the policing of the law. 

“It would eliminate some long haul 
‘buy-and-sell’ operators who buy and 
sell on the back haul because they have 
an out haul of exempt commodities. Pri- 
vate carriage would have to reconsider 
in some instances its real cost, because 
there would no longer be available a 
legal back haul of exempt commodities. 


“Shippers presently have redress either 
before the Commission or the courts for 
recovery of unjust and unreasonable 
transportation charges on past shipments 
by rail and by water carriers. No similar 
provisions are available for shippers by 
motor carriers or freight forwarders. ... 

“As early as 1948 amendment to the 
act to authorize actions seeking repara- 
tion against motor carriers and freight 
forwarders was recommended to Cong- 
ress and was reiterated in 1955. In our 
seventy-fourth annual report to Congress 
we once again recommended that the act 
be amended to make motor common car- 
riers and freight forwarders liable for 
reparations. 

“Bills to this effect are currently be- 
fore the Congress. Such legislation is 
necessary to bring about uniformity of 
regulation of the several modes of sur- 
face transportation as well as to pro- 
vide equality of redress.” 
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Commissioner Tuggle, meantime, 
stressed the “serious and pressing trou- 
ble” of the nation’s public transportation 
system, but he said the situation was not 
hopeless, especially if the public trans- 
port facilities “are properly adjusted to 
the nation’s real transport requirements.” 

“Such an adjustment,” he told his 
New York audience, “calls for the kind 
of wisdom and courageous transport 
thinking that recognizes fully the essen- 
tiality of the most efficient and most 
economical untilization of our national 
transport resources, in the interest of all 
carriers, all shippers and especially the 
national welfare. 

“In brief, it is high time that the true 
service and cost differences between the 
several modes of public carriage be 
realistically correlated — correlated in 
such manner that the differences will be- 
come the strength rather than the weak- 
ness of the national transportation sys- 
tem. 

“The problems in such an undertak- 
ing are difficult but not unmanageable, 
and the benefits of a sounder transporta- 
tion will be for all Americans.” 

The many studies of recent years drew 
Commissioner Tuggle’s attention next. 

“Within recent years,” he said, “sev- 
eral comprehensive studies have been 
made and various remedial measures 
have been recommended by leaders of 
all modes of carriage, of shippers, of 
defense experts, government study groups 
and others concerned with the financial 
welfare and efficiency of the transporta- 
tion industry. Those investigations and 
studies have helped immeasurably in 
focusing attention on the weak spots 
and assuring a sounder approach to prac- 
tical and feasible solutions. 


Kennedy Message Awaited 


“The Commission also, as you know, 
has made certain recommendations to 
the Congress through its annual reports 
and directly to congressional committees, 
including its special report on August 
30, 1961, concerning the decline of the 
nation’s common carrier industry. Time 
will not permit me to review those recom- 
mendations, with which I am sure you 
are well acquainted. 

“The submission of President Ken- 
nedy’s transportation message and pro- 
gram to the next session of Congress un- 
questionably will give authoritative and 
much-needed emphasis to the crucial im- 
portance of concrete action directed to- 
ward prompt and substantial measures 
for strengthening the nation’s public 
transportation system. 

“It is my conviction that feasible and 
practical solutions for the nation’s press- 
ing problems in transportation are 
available and that they will be found 
within the framework of wise regulatory 
laws that are designed to free private 
initiative and to keep it that way, sub- 
ject only to sound public interest con- 
siderations.” 

As one major step being taken in this 
direction, Commissioner Tuggle pointed 
to the recent efforts of the ICC itself to 
“put its own house in order” by its or- 
ganizational and operational changes. 

“May I remind you,” he said, “that 
ours is an age of new and different con- 
cepts in all areas of human endeavor— 
an age in which progress, in transporta- 
tion especially, depends in large meas- 
ure upon the extent to which we are 
willing to discard time-worn concepts 
and accept and wed to action new ideas 
in keeping with our economic dynamism. 
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“The ideas that have been translated 
into the Commission’s 1961 reorganiza- 
tion plan represent an honest, sincere 
and well-considered effort to modernize 


transport administrative organization 
and procedures with increased emphasis 
upon the efficiency and quality of our 
work.” 


AAR Members Act on Loomis Exhortation 
To Intensify Drive for ‘Magna Carta’ Aims 


Association of American Railroads Adopts Statement, in Its Annual 
Meeting, to Implement Plea by Its President for More Aggressive 
Fight for ‘Freedoms.’ Directors Chosen; AAR Officers Reelected. 


(From Midwest Bureau of Traffic World) 


Responding to an exhortation by 
Daniel P. Loomis, president of the 
Association of American Railroads, 
that they intensify their campaign 
for attainment of the iegislative ob- 
jectives of the railroads’ “Magna 
Carta,’ the AAR members repre- 
sented at the association’s annual 
meeting, November 17, in Chicago 
adopted a statement urging Con- 
gress, at its next session, to “remove 
the unjustifiable burdens from the 
neck of this industry so that it can 
produce all the service which our 
country’s welfare demands.” 


Addressing the AAR members in their 
1961 meeting at the Sheraton-Blackstone 
hotel, Mr. Loomis called on the railroads 
to “join hands and in a fully united en- 
deavor go on the offensive” to bring 
about prompt enactment of the “Magna 
Carta” legislative program of the rail- 
road industry. He asserted that “the time 
for purely defensive measures is past; 
the time for finding sound solutions to 
critical transportation problems is now.” 

“If the ‘Magna Carta’ program were 
enacted,” he continued, “a new era of 
progress and development among all 
forms of transportation would unfold 
under private ownership and operation.” 


‘Freedoms’ Sought 


The railroads’ “Magna Carta,” which, 
according to Mr. Loomis, embodies the 
best recommendations to come out of the 
numerous objective studies of transpor- 
tation made since World War II, sets 
forth, as railroad industry objectives, 
freedom from discriminatory regulation, 
from discriminatory taxation and from 
subsidized competition and freedom to 
provide a diversified transportation serv- 
ice. The rail “Magna Carta” theme is 
“equal treatment by government for all 
carriers, including the railroads.” 

“It is difficult to understand how, in 
the face of continuing erosion in traffic 
and earnings, the legislators and regula- 
tors constantly reject or postpone action 
on proposals which would alleviate, if not 
entirely cure, the creeping illness of the 
railroad industry,” Mr. Loomis stated. 

He said fresh evidence that the rail- 
roads were in financial distress was pro- 
vided by the fact that for the first nine 
months of 1961, operating revenues of 
the Class I roads decreased 6 per cent 
and net income was 40 per cent below 
that recorded for the same period of 
1960. For the 12 months ended Septem- 
ber 30, 1961, he added, the railroads’ rate 
of return averaged 1.71 per cent. 


Refuting the contention that rail- 
roads were non-progressive and un- 
imaginative, Mr. Loomis stated that since 
World War II the railroads had invested 
nearly $17 billion of private capital to 
modernize and strengthen their opera- 
tions. 


“Break the shackles which prevent. 


the railroads from competing on equal 
terms with other forms of transportation 
and end the unrealistic taxation on the 
industry, and our sick patient will effect 
a prompt recovery,” he concluded. 


Text of AAR Statement 


In support of his plea, the following 
statement was unanimously adopted by 
the AAR membership: 

“America’s railroads are vividly aware 
of the responsibilities which will fall 
upon them if the critical world situation 
should plunge our country into an all- 
out emergency. 

“The present emergency finds Amer- 
ica’s railroads facing a crisis produced 
by antiquated regulation, discriminatory 
taxation and governmental favoritism 
toward competing modes of transporta- 
tion. Failure to correct the incredible 
public policy inequities which are weak- 
ening our railroads is a threat to the 
national security. 

“In spite of their weakened condition, 
the railroads in this time of grave con- 
cern, pledge that they will pool their 
knowledge, experience and resources to 
meet all foreseeable demands that may 
be placed upon them by the nation’s 
military and defense establishments. 
Meanwhile, in view of the railroads’ 
critical importance to national security, 
the industry calls upon the Congress 
at its next session to remove the unjusti- 
fiable burdens from the neck of this 
industry so that it can produce all the 
service which our country’s welfare de- 
mands.” 


Election of Directors, Officers 


In the annual election, 20 chief execu- 
tives of railroads were named to the 
board of directors. They, in turn, re- 
elected Mr. Loomis as president of the 
railroad association at their initial meet- 
ing, and also reelected 10 other officers 
of the AAR. 

Seven directors were chosen to repre- 
sent the east on the new AAR board, 
eight executives were elected from the 
West, and five from the south. Repre- 
senting the east are: 


A. J. Greenough, of Philadelphia, 
president, Pennsylvania Railroad; Jervis 
Langdon, Jr., of Baltimore, president, 
Baltimore & Ohio; Patrick B. McGinnis, 
of Boston, president, Boston & Maine; 
M. G. McInnes, of Cleveland, president 
and chief executive officer, Erie-Lacka- 
wanna; A. R. Perlman, of New York 
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City, president, New York Central 
System; W. J. Touhy, of Cleveland, 
president, Chesapeake & Ohio Railway, 
and William White, of New York City, 
president, Delaware & Hudson. 

The eight AAR directors from the west 
are: Russell L. Dearmont, of St. Louis, 
chairman, Missouri Pacific Railroad; 
Ben W. Heineman, of Chicago, chairman, 
Chicago & North Western Railway; 
Clark Hungerford, of St. Louis, chairman 
and president, St. Louis-San Francisco 
Railway; R. S. Macfarlane, of St. Paul, 
president, Northern Pacific Railway; 
Ernest S. Marsh, of Chicago, president, 
Atchison, Topeka & Santa Fe; William 
J. Quinn, of Chicago, president, Chicago, 
Milwaukee, St. Paul & Pacific; D. J. 
Russell, of San Francisco, president, 
Southern Pacific Co., and A. E. Stoddard, 
of Omaha, president, Union Pacific. 

The five AAR directors chosen from 
the south are: Harry A. DeButts, of 
Washington, D.C., president, Southern 
Railway System; Wayne A. Johnston, 
of Chicago, president and chairman, 
Illinois Central; W. H. Kendall, of 
Louisville, Ky., president, Louisville & 
Nashville; W. Thomas Rice, of Jack- 
sonville, Fla., president, Atlantic Coast 
Line, and John W. Smith, of Rich- 
mond, Va., president, Seaboard Air Line. 

In addition to Mr. Loomis, who also 
serves as chairman of the AAR board, 
the AAR officers reelected by the new 
board are: Gregory S. Prince, executive 
vice-president and general counsel; Wil- 
liam M. Moloney, general solicitor; Tom 
Pickett, vice-president; Curtis D. Buford, 
vice-president, operations and mainte- 
nance department; Wayne Irwin, vice- 
president, finance, accounting, taxation 
and valuation department; William M. 
Keller, vice-president—research, Philip 
A. Hollar, vice-president and assistant 
to president; J. Elmer Monroe, vice- 
president and director of the Bureau of 
Railway Economics; J. Handly Wright. 
vice-president, public relations depart- 
ment, and Richard E. Keefer, secretary- 
treasurer. 

All the AAR officers reside in Wash- 
ington, D.C., except Mr. Keller, who 
lives in Chicago. 


President Expected to Act 


On ‘Gray Area’ Transport 


Clarence A. Kelley, president of the 
American Trucking Associations, Inc., 
expressed belief on November 20 in Den- 
ver that President Kennedy would soon 
take action toward limiting the opera- 
tions of illegal truck operators which re- 
portedly were taking away more than $1 
billion a year from regulated carriers. 

Mr. Kelley spoke at a luncheon meet- 
ing of the Colorado Motor Carriers Asso- 
ciation in the Brown Palace Hotel. 

“When the President delivers his mes- 
sage on transportation early next year, 
it almost surely will contain some recom- 
mendations to improve conditions in 
what is called the ‘gray’ or illegal truck- 
ing area,” he said. 

Referring to the transportation report 
prepared for the President by the De- 
partment of Commerce, which was de- 
livered to the White House on November 
1 (T.W., Nov. 11, p. 23) and which is 
expected to be the basis for some legis- 
lative proposals, the ATA spokesman 
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said truck operators believed “that both 
the Commerce Department and the 
White House are keenly aware of his 
{gray area] and that the upcoming pro- 
posals will take note of the need for 
curing this situation.” 

The trucking leader said also that “it 
is the feeling of this industry that legiti- 
mate private carriage and legitimate 
agricultural exemptions should be fully 
protected, but that abuses of each should 
be stopped.” 

Asserting that regulated truck opera- 
tors believed that substantial revenue 
had been diverted from them by illegal 
carriers, Mr. Kelley added: 

“Estimates of how much business is 
being illegally diverted from regulated 
carriers by the so-called gray area of 
transport range from a money value of 
more than $1 billion a year to estimates 
of as high as plus $3 billion.” 


Flushing River-Bay Channel 
Work Asked for World Fair 


Vincent A. G. O’Connor, commissioner 
of the Department of Marine and Avia- 
tion of New York City has urged the 
Corps of Engineers of the U.S. Army to 
approve proposals by the World’s Fair 
Corp. calling for greater depth and 
width of the Flushing Bay and River 
Channel. 

Mr. O’Connor said at a hearing on 
the proposal on November 15 that in 
addition to expected normal traffic 
growth along the Flushing River, there 
would be a “very real imminent up- 
ward impact on waterborne commerce of 
an industrial nature in this area to be 
generated by construction for the 1964- 
65 World’s Fair. 

He said there also could be expected 
more and more pleasure boat traffic, 
along with excursion boat traffic to and 
from the fair. He added: 

“These channel improvements will 
prove both a boon to pleasure boating 
and a beneficial stimulus to the com- 
mercial growth of Queens.” 


FAA Urges Bid Proposals 


For Supersonic Research 


The Federal Aviation Agency has asked 
the United States Air Force to contract 
with industry for research services in 
advancing the development of a ‘Mach 3’ 
(2,000 miles per hour) commercial super- 
sonic transport. 

Under joint agreement by the Depart- 
ment of Defense, National Aeronautics 
and Space Administration, and FAA, re- 
sponsibility for administration of con- 
tracts and technical support for the 
supersonic transport research program 
has been assigned by FAA to the Air 
Force. NASA’s role in the program in- 
cludes technical support, in addition to 
performing basic research. FAA has re- 
sponsibility for over-all program leader- 
ship. 

Bid proposals would be issued soon by 
the Aeronautical Systems division of the 
Air Force Systems Command at Wright- 
Patterson Air Force Base, O., the FAA 
said. 

The initiation of contractual research 
is part of the a joint Defense-NASA-FAA 


effort to define a national program for 
developing a commercial supersonic 
transport. 

“Congress recently appropriated $11 
million to the FAA to get this program 
under way,” N. E. Halaby, FAA adminis- 
trator, reported. “Most of this money 
will be contracted for industry research 
in designated critical technical areas to 
assist industry in its own supersonic 
transport efforts. The data resulting from 
this research will supplement the Aero- 
nautical Systems division’s current ap- 
plied research as well as work at NASA’s 
laboratories.” 


Piedmont, Ozark Officials 
Head Air Transport Groups 


M. F. Fare, secretary and assistant 
treasurer of Piedmont Airlines, has been 
elected president of the Airline Finance 
and Accounting Conference and Paul J. 
Rodgers, vice-president—public and in- 
terline relations of Ozark Air Lines, has 
been elected chairman of the public af- 
fairs committee. Both are groups within 
the Air Transport Association of 
America. 

Other officers of the finance-account- 
ing group are B. H. Tumey, controller 
for Trans World Airlines, first vice- 
president, and C. J. J. Cox, controller 
of Western Air Lines, second vice- 
president. 

Elmer E. Jones, Jr., director of civic 
affairs for TWA, was elected vice-chair- 
man of the public affairs committee. 


Scheduled Airline Leader 
Attacks ‘Exempt’ Carriers 


The top spokesman for scheduled air- 
lines, Stuart G. Tipton, president of the 
Air Transport Association of America, 
charged in San Francisco on November 
16 that “exempt” air carriers were si- 
phoning off traffic “where they want, 
when they want.” 

Speaking at a luncheon meeting of the 
Bay Area Council, Mr. Tipton declared 
that “exempt” carriers “shave prices just 
enough to get business, then operate 
pretty much as they please.” To date, he 
asserted, it seemed “the government has 
tried to bend or remake the law to fit 
these operators. .. .” 

Mr. Tipton said the earnings of domes- 
tic trunk airlines over the last five years 
had been $285 million below what the 
Civil Aeronautics Board had deemed 
necessary. 

To insure continuation of a free en- 
terprise air transport system, said he, 
“there must be a general recognition of 
the advantages of privately-owned and 
managed airlines as well as an under- 
standing of the problems those airlines 
face today... .” 


Foreign Transport Notes 


The following reports of interest to 
traffic and transportation executives 
have been received by the Department 
of Commerce from among its more than 
280 foreign service posts: 

Finland—A charter airline, Oy Len- 
torhti Finlantic Ab, has been founded 
and plans to begin operations in Novem- 
ber. Flights to the U.S., Europe and 
Near East are planned. 

Ireland—The new Cork Airport, five 
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miles from Cork City, has been opened. 
‘Air Lingus and Cambrian Airways have 
established service there. 

Liberia—West African Conference 
lines have increased surcharges imposed 
on freight shipped to Monrovia to 60 per 
cent. The Liberian Port Authority has 
established progressively higher storage 
rates to encourage prompt removal of 
cargo from free port storage areas. 

Nigeria—The first section of the Bornu 
Railway extension was opened recently. 
The section is a 107-mile line from Kuru 
to Bauchi in northern Nigeria. When 
completed in 1964, the Bornu extension 
will be 397 miles long and will reach 
Maiduguri, an agricultural and trade 
center in northeastern Nigeria. 

Rhodesia and Nyasaland—The Beira 
Port Traffic Advisory Committee has re- 
ported that construction work on two 
new berths for the Port of Beira is pro- 
gressing and that planning for two ad- 
ditional berths has “reached an advanced 
stage.” 


North American Van Forms 


New Marketing Division 


North American Van Lines has an- 
nounced the formation of a marketing 
division, with C. D. Pease as director- 
marketing. 

North American says the division will 
include the areas of advertising, sales 
promotion, marketing research, agency 
relations, customer service and quality 
control. The move was brought about by 
expansion of its container-leasing serv- 
ices and new products hauling, the com- 
pany said. 

Jack Schang has been made manager- 
research and programs. Tunis Bond be- 
comes manager-agency relations. R. K. 
Smith is manager-quality control and 
customer service. 


Forwarder Attacks Parcel 
Post Size-Weight Increase 


Aaron Hoffman, president of Chain 
Deliveries Express, Inc., a freight for- 
warder, has urged the Post Office Depart- 
ment “not to invade the small shipment 
freight field as a competitor to private 
enterprise.” 

In a letter to Ralph W. Nicholson, As- 
sistant Postmaster General, Mr. Hoff- 
man reviewed and commented on plans 
of the department to increase size and 
weight limits on parcels with a view to 
reducing deficits (T.W., Oct. 28, p. 39). 

“IT hope it is not the intent of the 
Post Office Department to cure its own 
ills at the cost of literally wiping out a 
number of private industry transporta- 
tion companies,” said Mr. Hoffman. 

“I hope the Post Office Department 
will agree that parcel post should pro- 
vide service to the public only when pri- 
vate enterprise cannot provide it at a 
fair and reasonable rate. Adoption of 
the proposed extension of size and 
weight limitations to or from first class 
post offices to 50 pounds and 100 inches 
will not eliminate the parcel post def- 
icit, but will ruin scores of privately- 
owned transportation companies that 
have gone into business for the specific 
purpose of providing a service that the 
present law precludes the Port Office 
Department from providing. Such a sit- 
uation is obviously not in the public in- 
terest.” 
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Mr. Hoffman said that only “manu- 
facturers and wholesalers” would bene- 
fit under the Post Office plans by ship- 
ping traffic “presently moving via pri- 
vately-owned common and contract 
carriers.” 

“It is incumbent upon the government 
not to invade the small shipment freight 
field as a competitor to private enter- 
prise when there is no warranted need 
for such intervention,” he said. “I hope 
it will propose reasonable rates for par- 


cel post shipments under existing limita- 
tions so that further parcel post 
deficits will be eliminated. Even if this 
means that the total volume of traffic 
handled by the parcel post service must 
be reduced in order to eliminate defi- 
cits, it must be done. History indicates 
the parcel post service was not estab- 
lished for the benefit of commercial 
shippers, but was established as a serv- 
ice to handle small shipments for the 
consumer public.” 


North Atlantic Port Delegates Told to Expect 
Tighter Gov't Control, Give Containers Study 


At ‘Marine Terminal Symposium’ 


in Washington, D.C., Conferees 


Hear FMC Official Say Federal Regulations Will Be ‘Emphasized.’ 
Another Speaker Asks More Facts, Less Opinion, on Containerization. 


Port terminal operators from 
Maine to Virginia attending a “Ma- 
rine Terminal Symposium” convened 
by the North Atlantic Ports Associ- 
ation on November 16 at its semi- 
annual meeting in the Washington 
hotel, Washington, D.C., were told 
they could expect increased federal 
emphasis on maritime regulation 
now that the government’s regula- 
tory agencies had been reorganized. 


The delegates also heard that more 
figures and facts and less opinion were 
needed on containerization, that “com- 
patible” containers should be their goal 
instead of “standard” containers and 
that ports should begin now to make 
“master plans” for future developments. 


FMC Official Speaks 

Sounding the regulatory warning was 
Leroy F. Fuller, chief of the division of 
foreign regulation of the newly estab- 
lished Federal Maritime Commission. 

Mr. Fuller, reviewing some changes he 
said had taken place because of the re- 
cent reorganization of the Maritime Ad- 
ministration and establishment of the 
FMC to replace the Federal Maritime 
Board, said the separation of the regu- 
latory and promotional functions had 
clarified responsibilities in the new com- 
mission. 

With the change, he stressed, there 
would be increased emphasis on port 
terminal regulation in several areas. He 
indicated that the commission’s regula- 
tory staff might be doubled in the near 
future to nearly 50 persons. 

He told the delegates, also, that the 
FMC would take steps to require port 
terminal operators, including rail- 
operated terminals, to file tariffs with 
the agency and that it would examine 
more closely their licensing and leasing 
agreements. 


Terminal Investigation 


Moreover, said Mr. Fuller, it could be 
expected that a long-pending investiga- 
tion into terminal charges and practices 
at Atlantic and Gulf ports (docket No. 
816) would be revived soon. He said the 
investigation, which was initiated early 
in 1957, had not been prosecuted due to 
insufficient staff personnel, among other 
reasons. 

Jack Eyre, of Arthur D. Little, Inc., 


Boston, who has charge of a world trade 
study for the MA, spoke at a panel ses- 
sion on “The Role of the Marine Ter- 
minal in Containerization,” saying: 

“It is everyone’s decided belief that 
there is too much opinion on containers 
and too little of putting together of 
numbers and facing facts.” 

An illustration, he said, was that it 
may develop at North Atlantic ports 
eventually that 60 to 70 per cent of all 
freight could be containerized, but at 
African ports the total could be only 5 
to 15 per cent. He added that the per- 
centage figures were based on an 
“educated guess.” 


Special Report in Offing 

Mr. Eyre presented some preliminary 
conclusions to a special report he said he 
was preparing for the American Associa- 
tion of Port Authorities and the NAPA 
on the American merchant marine and 
the flow of goods in foreign trade. 

It would appear that a shipper in 
foreign trade, either in import or export, 
spends 30 to 50 per cent of his trans- 
portation money for what happens 
“ashore” either on a pier or within 10 
miles of a pier, he said. Several studies 
by government and others had estab- 
lished that a full container-ship opera- 
tion could reduce cargo-handling cost in 
ports by 80 per cent or more, he said, 
adaing: 

“Hence, the battle for lower rates. 
better service, will be largely waged in 
or near ports.” 

Mr. Eyre said that under a heading he 
called “realities,” there were three con- 
siderations: 

“First, we must confess that not all 
cargo fits containers. Second, in varying 
degrees labor, management and govern- 
ment resist the change to containeriza- 
tion. And third, there are not enough 
published available facts to determine 
where consolidation or container-load- 
ing points can be established inland. 
These are realities.” 

Speaking on the same panel, W. J. 
Wallace, director of international op- 
erations for REA Express, said he wished 
to propese for consideration a theory 
that “compatibility” should be the goal 
rather than “standardization” when ap- 
proaching the “container problem.” Said 
he: 
“I am sure you are all aware of the 
benefits of containerzation to the 
customer and the carrier. Elimination of 
pilferage and loss and damage, lower 
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insurance rates and increased efficiency 
in cargo handling are some of the 
obvious advantages. 

“However, the total cost to the cus- 
tomer of containerized transportation 
must be compatible with the port-han- 
dling facilities of the carrier and the 
stowage factors aboard his ships, to 
induce him to make the necessary capital 
investment or change his rules for rat- 
ing cargo. It must be possible for the 
carrier to handle the containers with 
his regular lifting equipment and to 
stow them aboard his vessels with the 
least-possible loss of space. This is what 
I mean by ‘compatibility.’ ” 

Mr. Wallace also listed a number of 
benefits he said port terminal opera- 
tors now enjoyed as a result of con- 
tainerization. These included less han- 
dling of cargo, less checking time, better 
stowage, pilferage reduction, and not as 
much truck congestion at pier. 

The steamship owner also benefited, 
he said, through simplification of docu- 
mentation and savings from reduced 
paperwork. Moreover, he added, the 
customer who paid the bill obtained 
savings by elimination of expensive ex- 
port packing, lower insurance rates and 
freight charges, plus almost total elimi- 
nation of loss, damage and pilferage. 


Ownership of Containers 


“In closing,” Mr. Wallace concluded, 
“T would like to express my opinion con- 
cerning the ownership of containers in 
overseas shipping. This is a highly con- 
troversial subject and I have enjoyed 
many lively debates about it without 
resolving the question. I feel that the 
steamship owners enjoy the greatest 
benefits from the containerization pro- 
gram and are the only logical partic- 
ipants in these benefits who can con- 
trol empty running and utilization. 

“They have the staff at domestic and 
overseas ports who can keep con- 
tainers moving, and I suggest that you 
use your influence with steamship com- 
panies serving your port to see that this 
valuable tool of the trade is placed at 
your disposal.” 

Brig. Gen. T. H. Lipscomb, division 
engineer for the U.S. Army Engineers 
division, North Atlantic, spoke at the 
luncheon session. Among other things 
in a talk on “Port Development Activities 
and Trends in the North Atlantic Divi- 
sion Corps of Engineers,” he said: 

“Water transportation has tradition- 
ally brought to the user the economies 
of scale which go with the handling 
of large quantities of material at low 
price, and the ability to transport items 
too big or too heavy for other methods 
of transportation. These advantages to 
to public are important and must be 
preserved consistent with reasonable re- 
gard for the cost to the public of the 
development of our ports and their 
handling facilities. 


Over-All Plans Needed 


“In developing a logical plan for over- 
all future federal investment in the ports 
in the North Atlantic area, we must 
begin with assumptions or conclusions 
as to the sizes and characteristics ex- 
pected for the vessels that will be in 
common use in the year 2000. Current 
project planning is not likely to result 
in completed facilities much before 1970, 
and certainly a 30-year usefulness must 
be foreseen in most instances if the cost 
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of the investment is to be amortized 
over a period commensurate with the 
sums involved. 

“The types of vessel will, of course, 
differ with the types of commodities to 
be carried. In my thinking, I have 
divided them into three general types: 
First, fluid bulk cargo; secondly, solid 
bulk cargo, and thirdly, general cargo. 

“Although we have not yet reached 
final conclusions as to what the logical 
characterstics of these future ships would 
be, there are many interesting poten- 
tialities to be considered. One concept, 
for example, is a tanker that may be a 
nuclear-powered submarine of about 40,- 
000-ton capacity with a speed of 37 
knots. Depending on hull cross-section, 
it would have a draft of 36 feet to 172 
feet when surfaced. On the other hand, 
the general-cargo vessel does not appear 
to show such growth potential because 
of the very large number of ports to be 
served and because of the high unit value 
of the cargo handled. 

“For dry cargo, the submarine concept 
appears less promising because of 
the difficulties of loading and unload- 
ing. For port development purposes, the 
dry-bulk-cargo type of vessel would ap- 
pear to offer the greatest problem since 
low unit cost and economies of scale 
would tend to favor large carriers, while 
the cost of rehandling makes it desirable 
to place the transfer points as close as 
possible to the points of origin and 
destination. 


Ports Must Differ 


“In order to maintain a port system 
that is both economical and adequate 
to the needs of the nation, it will be 
essential that not all ports be developed 
for all purposes, and that reasonable 
use be made of land transport or lesser 
forms of water transport in distributing 
or collecting the ocean cargo carried 
on the larger oceangoing transports to 
and from major port terminals. 

“Final decisions on navigation im- 
provements are, of course, made by 
Congress normally after study by the 
Corps of Engineers and review by the 
Board of Engineers for Rivers and Har- 
bors. You can help in this program by 
studying your own port characteristics 
and tributary areas and, after taking 
into account the adjacent or nearby 
ports with different physical characteris- 
tics, setting your development goals 
realistically toward those services that 
your port can best perform for its im- 
mediate tributary area and _ beyond, 
through connections with land or inland 
waterway carriers. 

“You can also help yourself and the 
federal government by developing master 
plans for the utilization of the water 
area and immediately adjacent land 
areas in your ports, and by guiding in- 
dustrial and transport development in 
the port areas to provide a logical sys- 
tem of land use consistent with your 
master plan. 


‘Master Plan’ Purpose 

“Master plans must take into account 
requirements for land transport of 
materials to and from the terminal and 
should preferably provide for discharg- 
ing super transports near to the harbor 
entrance, so as to avoid the need for long 
artificial channels of sufficient depth, 
width and overhead clearance required 


for the large ships that provide us with 
maximum economy in ocean transporta- 
tion. 

“T think there is an accelerated trend 
toward separating terminals for bulk- 
cargo handling from those for general- 
cargo handling because of the special 
channel needs of the large bulk-cargo 
carriers, the fact that large bulk carriers 
do not require much labor for loading 
and unloading, and the fact that bulk 
cargo generally requires large land areas 
for processing facilities, which facilities 
are often undesirable neighbors in areas 
of concentrated population. 

“General cargo, on the other hand, re- 
quires a considerable amount of labor 
and will generally need to be discharged 
as close as possible to the light industries 
and commercial distributors who would 
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Old ‘2903’ Goes to Museum 


Old steam locomotive No. 2903 of the Atchi- 
son, Topeka & Santa Fe Railroad is getting a 
fresh coat of paint at Clovis, N.M., before 
making its last trip, which will be to Chicago 
where it will be exhibited by the Museum of 
Science and Industry. The final leg of its last 
journey will be on a ‘disjointed’ rail line. 
From a rail line in Chicago, the locomotive 
will be moved to an exhibition site on rail 
laid along a bridle path, which, according to 
the railroad, will be made by ‘leapfrogging’ 
sections of rail around the engine as it goes 
forward. That portion of the trip will take two 
to three weeks. 


be the consignees or consignors of this 
type of cargo. 


Super Tanker Terminals 


“The port authorities of our area have 
for many years operated terminals for 
discharge of general cargo and some 
bulk cargo, such as grain. With the in- 
creasing draft and dimensions of pe- 
troleum carriers, it seems likely that con- 
sideration must now be given to provi- 
sion of common terminals for super 
tankers with common trunk pipelines 
for distribution in the harbor areas.” 

Gen. Lipscomb said also that a major 
item for which master planning was 
required was the designation of shallow 
areas that were presently not in use to 
serve the dual purpose of spoil disposal 
in the port area and for eventual devel- 
opment as dry land. 

Among other speakers were Francis 
A. Scanlan, executive secretary of the 
Philadelphia Marine Terminal Associa- 
tion; Arthur W. Friedberg, chief of the 
cargo-handling branch of the MA, and 
Clifford B. O’Hara, president of the 
NAPA and chief of the port commerce 
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division of the Port of New York Au- 
thority. 


Columbia Business School 
To Have Seventh Transport 
Management Course Feb. 4-9 


About a score of men prominent in 
the traffic and transportation in- 
dustry, including educators and reg- 
ulatory officials, are scheduled to 
speak at the seventh annual Trans- 
portation Management Program of 
the Columbia University’s Graduate 
School of Business, February 4-9, at 
Arden House on the _ university’s 
Harriman campus. 

The school said the program, under 


the direction of Prof. Ernest W. Wil- 
liams, Jr., was designed to bring to- 


gether policy-making executives repre- 


senting all forms of transport and ship- 
ping for discussions of subjects of broad 
interest under the stimulation afforded 
by speakers, panel groups and case ma- 
terial study. 


Speakers Scheduled 


Hoke S. Simpson. director of executive 
programs for the school, said that regis- 
tration would be limited to 72 and that 
applications should be addressed to him 
at the school, New York 27, N.Y. Sched- 
uled as speakers and faculty leaders, he 
said, were: 

Anthony F. Arpaia, vice-president— 
international services, REA Express; 
Arthur Arsham, transportation attorney 
and lecturer in transportation, Graduate 
School of Business, Columbia University; 
Dr. Edward M. Barnet, director, pro- 
grams in food distribution administra- 
tion, College of Business and Public 
Service, Michigan State University; A. E. 
Baylis, vice-president—freight sales and 
service, New York Central System; 
Charles H. Beard, general traffic man- 
ager, Union Carbide Corp.; Dr. Roy 
Blough, professor of international affairs, 
Graduate School of Business, Columbia 
University; Donald J. Bowersox, assistant 
director—business development, REA Ex- 
press; W. Buttram, director, Arkansas 
Commerce Commission; Dr. W. Edward 
Cushen, associate professor, operations 
research group, Case Institute of Tech- 
nology; John C. Emery, Sr., president, 
Emery Air Freight Corp.; Dr. Walter 
Gellhorn, Betts professor of law, Colum- 
bia University; T. C. Hope, general 
traffic manager, Montgomery Ward; Dr. 
John R. Immer, president, Work Saving 
International; H. O. Mathews, vice- 
president—transportation and distribu- 
tion, Armour and Co.; Frank M. Oglee, 
manager— business education courses 
service, General Electric Co., and E. G. 
Plowman, vice-president—traffic,. United 
States Steel Corp. 


Arkansas-Best Takes Step 


Toward Fleet Replacement 


Arkansas-Best Freight System, Inc., 
Fort Smith, Ark., has ordered about $1.7 
million worth of new road equipment 
for delivery in January. 

Harlan Kizer, vice-president and gen- 
eral manager, says the purchase consists 
of 64 General Motors tractors and 90 
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Fruehauf 49-foot trailers, the trailers 
including 10 refrigerated vans, 15 open 
tops and 65 day-freight vans. 
“Delivery of this equipment,” he said, 
“will represent the first increment of a 


replacement program instituted this year 
by ABF. The new replacement program 
provides for the renewal of all rolling 
stock on a five-year basis. During this 
period, the entire fleet will be replaced.” 


RPI Pledges All Resources at Its Command 
To Support Railroads’ Legislative Program 


At Annual Meeting, in Chicago, Railway Progress Institute Urges 
Correction of ‘Gross Inequities’ in Transport Laws. Panelists 
Predict Business Upturn. Frisco Wins ‘Golden Freight Car’ Award. 


(From Midwest Bureau of Traffic World) 


The multi-billion-dollar railway 
equipment and supply industry, 
through its “trade association,” the 
Railway Progress Institute, has given 
the railroads assurance that it will 
use all the resources at its command 
in helping the railroads to attain 
their legislative objectives. 


By resolution adopted unanimously in 
the annual meeting of the RPI, Novem- 
ber 16, at the Conrad Hilton Hotel in 
Chicago, the railroad suppliers repre- 
sented indorsed recommendations made 
earlier by the RPI chairman, John W. 
Scallan, president of Pullman-Standard 
(Division of Pullman, Inc.), Chicago, to 
Secretary Luther H. Hodges, of the US. 
Department of Commerce. Mr. Scallan, 
speaking for the railway supply industry, 
advocated establishment of realistic de- 
preciation rates, for tax purposes, on 
rail equipment and other rail facilities, 
and authorization of establishment of 
construction reserve funds, with tax ad- 
vantages incident thereto, by the rail- 
roads. 

In the resolution they adopted the 
suppliers said the nation’s railroads were 
in a precarious position, with 32 of the 
107 Class I railroads failing to meet their 
fixed charges in the first eight months 
of 1961. 

The major cause of this situation, said 
the suppliers, was the existence of gross 
inequities in the laws and regulations 
governing transportation in this country. 

The entire railway equipment and sup- 
ply industry, “a huge segment of the 
nation’s economy with plants in almost 
every industrial center in the land.” was 
being adversely affected by the resulting 
inability of the railroads to purchase 
the things they desperately need and 
want, the railway suppliers declared. 


Panelists See ’62 Upturn 

At the institute’s annual “Industry 
Outlook” session, six prominent execu- 
tives in the railroad and railway supply 
fields predicted that 1962 would see a 
financial upturn in the industry, although 
five of the panelists were inclined to be 
conservative. The sixth, John W. Bar- 
riger, president of the Pittsburgh & Lake 
Erie Railroad, Pittsburgh, was more op- 
timistic. He predicted that the Federal 
Reserve Board’s index of industrial pro- 
duction would exceed that of 1957 
(taken as an average and equaling 100) 
and would rise next year to 122, for a 
new high. 

Holcombe Parkes, RPI president, who 
acted as moderator at the panel session, 
said in his introductory remarks that 


from 1946 to 1957 the purchases by the 
railroads of equipment and supplies had 
averaged about two and a quarter bil- 
lion dollars per year. For the past four 
years however, he said, purchases had 
been running about one and three- - 
quarter billion dollars, which, he said, 
meant that the industry had been liv- 
ing on a starvation diet. 

“The people in this room are mighty 
hungry to know when business is going- 
to pick up for the railway equipment 
and supply industry,” he said. 

He posed this opening question: “What, 
in your opinion, is the prospect for rail- 
way purchases in 1962?” 

In addition to Mr. Barriger, members 
of the panel were: Rudolph H. Beeder, 
chief engineer (system), of the Santa 
Fe Railway, Chicago, and president of 
the American Railway Engineering As- 
sociation; Theodore J. Carlson, general 
superintendent, signals and communica- 
tions, of the Chesapeake & Ohio Rail- 
road; John S. Fair, Jr., general manager, 
purchases and stores, of the Pennsyl- 
vania Railroad; Larry S. Provo, vice- 
president and controller of the Chicago 
& North Western Railway, and John W. 
Hawthorne, chief mechanical officer of 
the Atlantic Coast Line. 


Forecast by Mr. Barriger 


Mr. Barriger, answering Mr. Parkes’ 
question first, said: 

“I believe that the Federal Reserve 
Board index of industrial production in 
the first half of next year will move into 
a new high ground of 122. The peak 
reached this year was 114. As you know, 
the highest peak reached in the first 
quarter of 1960 was 111. It fell to 101- 
102 in the first quarter of this year, 
had a very rapid rebound to 112 and 114, 
and then slipped a little bit. I think it 
will move on up next year to 122. I 
think the whole year will prove as good 
as the first half year. We will have two 
million more cars of freight loaded next 
year. I think we can be sure of having 
one million more revenue loads in the 
first six months next year than this year. 
There is a good deal of deferred buying, 
and I think one of our problems in the 
fourth part of next year will be to keep 
our customers and to buy a good deal 
more freight cars.” 

Mr. Provo, the second panelist, said: 

“My forecast of purchases of the rail- 
way industry for next year, of course, 
will depend upon railway revenue and 
income, which in turn depends upon the 
general state of the economy. We look 
for the first half of this year to be sub- 
stantially better than the first half of 
1960. However, this is not saying much, 
as everyone recalls the loads were down 
12.6 per cent for the first half of 1961 as 
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compared to 1960. The forecasts, the 
optimism presently being felt are found 
by almost all the economists to be wrong. 
Remember how wrong we were at the 
end of 1959 going into 1960? The railroad 
industry was not alone in this; a lot of 
other people were wrong, too. I think 
there is apt to be a rather conservative 
approach by most railroad management 
for purchasing in the first half of 1962. 

“I would think if the forecasts are met, 
the orders might turn up at the last half 
of the year and 1963 could be the year 
that would feel the greater purchases. I 
just feel that everyone is going to be a 
little bit cautious for the first half of 
1962.” 

Mr. Fair, of the Pennsylvania Rail- 
road, said: 

“I can not help but feel that the fact 
that railroads can render the most 
economical transportation basically, is 
going to be recognized. 

‘Moderate Pickup’ for Cars 

“On freight cars, there is already a 
moderate pickup; many specially 
equipped cars and types are being pur- 
chased. I would expect this to continue 
for the next few months and maybe 
longer. The trend is toward bigger cars, 
by the way, which could have some other 
implications.” 

Mr. Beeder, of the Santa Fe, said: 

“Regardless of high and low spots in 
your view, we all know our railroads’ 
business follows the trends and patterns 
of the general business conditions. Gen- 
eral retail volume has been gradually 
rising during recent months. There cer- 
tainly has not been anything sensational 
about it. I feel that purchases for the 
maintenance of the fixed properties of 
our railroads during the coming year will 
hold their own, with probably some 
minor increases. Following the business 
trend further, I believe there will be 
some purchases more than normal. 

“I know this year we are buying 25 
track liners and 22 additional tamping 
power jacks, all of which adds up to a 
sum of not too far short of a million 
dollars, and these machines will pay for 
themselves in savings within seven 
months. There will be other specialized 
machines that will be needed to amplify 
those which we already have on the 
railroad, plus those neded to take care 
of those which are worn beyond eco- 
nomical repair. Purchases next year 
will show a slight increase because busi- 
ness will be moderately better.” 


Rolling Stock Trends 


John W. Hawthorne, Atlantic Coast 
Line Railroad, said: 

“We are going to buy more equipment 
next year, not because we have the 
money for it, but because we must buy 
more equipment in order to do business. 
All types of equipment, but there will be 
a trend for specialized equipment— 
specialized cars and specialized loco- 
motives. There will be a trend toward 
larger cars—that has been established— 
equipment of a much finer type will be 
found. . . . There will not be very many 
shop devices or shop tools purchased 
except to implement automation in the 
shop. I think the greatest thing you 
are going to see within the next year 
or the next three years possibly will be 
shop automation and automation of 
every mechanical department work.” 
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Mr. Carlson, of the Chesapeake & 
Ohio, said: 

“In the field of communications I think 
we will see an upturn, but nothing 
spectacular. . . . Mergers, I guess, will 
influence and affect the picture. I would 
not expect to see much progress in the 
modernization-of-classification area be- 
cause of the merger situation. I have 
never seen a time when we have as 
many projects on the board, or plans 
that show good savings and are just 
waiting to be put into institution. All 
in all, I think we are going to see an 
uptrend next year.” 

At the annual RPI dinner the same 
evening the 1961 “golden freight car” 
for outstanding sales promotion activities 
was awarded to the St. Louis San Fran- 
cisco Railway. 

The runners-up were the Milwaukee 
Road, the New York Central Railroad, 
the Reading Co., and the Western Pacific 
Railroad. 


illinois Waterway Traffic 


Shows Substantial Increase 


(From Midwest Bureau of Traffic World) 


Commercial traffic through the locks 
of the Illinois Waterway showed sub- 
stantial increases in October, according 
to the Chicago district of the Army 
Corps of Engineers. 


Traffic figures for the month were 
considerably above those for September, 
1961, and higher than those recorded for 
October of last year, the district engineer 
said. 

The largest volume of traffic was 
chalked up at Dresden Island Lock and 
Dam, with a total of 2,088,090 tons. The 
second largest tonnage total was at Pe- 
oria Lock and Dam, with 1,976,077 tons, 
and the third largest was at Brandon 
Road Lock and Dam, with 1,926,598 tons. 


October traffic figures for other locks 
were: Starved Rock, 1,851,704 tons; Mar- 
seilles, 1,808,265 tons; Lockport, 1,879,000 
tons; and New LaGrange, 1,269,456 tons. 

Shipments of bituminous coal con- 
tinued to lead the list of cargoes carried 
by a considerable margin, the district 
disclosed. Coal tonnage recorded at Pe- 
oria was 1,004,925 tons and at Brandon 
Road 776,950 tons. Next were petroleum 
products, with 340,391 tons at Peoria and 
284,201 tons at Brandon Road. Other 
commodities recorded at the Peoria and 
Brandon Road locks were grain, 137,430 
tons and 151,906 tons, respectively; sand 
and gravel, 2,420 and 254,200 tons; sul- 
phur, 73,320 and 39,748 tons; iron and 
steel manufactures, 140,754 and 153,266 
tons; scrap iron and steel, 7,250 and 13,- 
150 tons; all others, 269,587 and 253,183 
tons. 

Tows “locked through” at some in- 
stallations showed slight decreases over 
the September figures. Lockport again 
took the lead for the number of lockages 
with a figure of 493 as against 515 for 
September and 522 for the previous Oc- 
tober. Dresden Island followed closely 
with 485 and Brandon Road came third 
with 456. Other lockage figures were 
Peoria, 408; New LaGrange, 270; Mar- 
seilles 340, and Starved Rock, 327. 

A total of 2,887 barges went through at 
Dresden Island Lock and Dam, 2,584 at 


Peoria, 2.619 at Brandon Road and 2,421 
at Marseilles. 


American-Hawaiian Renews 
Plea for Backing to Build 


Intercoastal Containerships 


The American - Hawaiian Steam- 
ship Co., citing the recent suspen- 
sion of intercoastal operations by 
two other companies, has appealed 
to the Maritime Administration to 
reconsider its denial of American- 
Hawaiian’s application for mortgage 
insurance to cover construction of 
three containerships at a total cost 
of about $100 million. 


The company’s letter of appeal, made 
public November 20, asked reversal of the 





CF Takes Over Knaus 


Representatives of Consolidated Freightways, 
of Menlo Park, Calif., and Knaus Truck Lines, 
Inc., of Kansas City, Mo., met in Kansas City 
recently for the formal transfer of Knaus to 
CF. Paul F. Yount, executive vice-president of 
Consolidated, signs documents providing for 
CF’s purchase of Knaus, while William J. 
Hickey, general counsel of CF (standing) and 
Ezra D. Knaus look on. The purchase was 
undertaken in December, 1957. CF had been 
managing Knaus under temporary authority 
from the Interstate Commerce Commission until 
the ICC gave final approval to the acquisition 
effective this month. 


denial of May 10 (T.W., May 20, p. 52). 
At that time, Thomas E. Stakem, then 
maritime administrator, based his denial 
on grounds of the inauguration of service 
by Sea-Land Service, Inc., and held that 
the trade would not support two car- 
riers. 

American-Hawaiian is seeking to re- 
enter the intercoastal steamship trade 
after suspension of service in 1953 and 
has made known its plans in a letter to 
the Interstate Commerce Commission 
(T.W., April 23, 1960, p. 45). 

The company referred to a letter dated 
August 16 which it had received from 
Secretary of Commerce Hodges in which 
the secretary said it was recognized that 
economic conditions that prevailed at 
the time of denial of the first applica- 
tion by American-Hawaiian for mort- 
gage insurance was subject to change. 
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The secretary added that if American- 
Hawaiian at any time wished to apply 
again for federal aid in establishing a 
modern containership service in the in- 
tercoastal trade “we would, of course, 
be glad to receive such application and 
completely review the situation as of 
that time.” 


“Since May 10, when our application 
was denied,” American-Hawaiian said in 
its latest letter to the maritime admin- 
istrator and the Secretary of Commerce, 
“relevant conditions have changed in 
the following respects: 

“(1) Luckenbach Steamship Co., which 
had been carrying over 1 million tons of 
cargo in intercoastal service, confirmed 
termination of its intercoastal service 
which was suspended early in 1961. Luck- 
enbach was the major general-cargo 
carrier in intercoastal trade and until 
curtailment of its service shortly before 
termination, the line carried cargo be- 
tween all of the principal ports on the 
Atlantic and Pacific coasts of the United 
States and maintained terminal facilities 
at all such ports. 


Losses by Luckenbach 


“Notwithstanding the _  best-available 
conventional ships, operations resulted 
in substantial losses. The ships were too 
slow and the time consumed in port due 
to antiquated break-bulk methods of 
loading and discharging cargo made the 
operation cbsolete. 

“(2) Pope & Talbot, which had been 
carrying over 500,000 tons of cargo in 
intercoastal service, announced on Octo- 
ber 25, 1961, the termination of its 
service. 

“(3) The so-called ‘intercoastal serv- 
ice’ of Sea-Land has turned out to be 
illuscry. They employ slow, obsolete, 
World War II vessels with sailings at 
two-week intervals between Los Angeles, 
the San Francisco Bay area and New 
York, with occasional calls at Portland, 
Ore., and, in fact, to a great extent, a 
mere adjunct to its service to Puerto 
Rico. 

“They conduct no direct eastbound 
service and by the time eastbound cargo 
is transshipped via Puerto Rico the 
elapsed time from ‘cargo load’ on the 
west coast to arrival in New York is be- 
tween 20 and 34 days. Westbound serv- 
ice is so infrequent and slow that it 
effectively discourages any eastern ship- 
per desiring anything better than ‘slow 
freight’ service. 


‘Sea-Land Plan Dropped’ 


“(4) The previously announced plan 
of Sea-Land to institute full container- 
ship operation with weekly intercoastal 
service (announcement of April 3, 1961) 
has been abandoned. 

“In place of this service, which would 
have involved five World War II T-2 type 
oil tankers converted into 476-unit con- 
tainerships, Sea-Land advised the Mari- 
time Administration on September 20, 
1961, that it will utilize only three modi- 
fied C-2 vessels carrying a maximum of 
292 containers in a shuttle operation be- 
tween the west coast and Puerto Rico; 
the projected in-transit time between 
the west coast and New York will run 
20 to 30 days. 

“(5) In the face of this sharply declin- 
ing service and the minimized proposals 
for the future, our private observations 
(based upon industrial and government 
surveys) strongly suggest that general 
economic conditions have so improved as 
to justify the conclusion that the poten- 
tial tonnage for an efficient intercoastal 
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water service such as proposed by ‘Ameri- 
can-Hawaiian tSeamship Co. is increas- 
ing. 

“We believe that potential to be cur- 
rently in the neighborhood of 2.5 million 
tons per annum, and still rising. Analy- 
sis of Sea-Land’s projected service dis- 
closes an ability to handle in the neigh- 
borhood of 10 per cent of the potential, 
and a rate policy (involving the Puerto 
Rico transshipment) which will accom- 
plish a gradual lessening of the tonnage 
even below their capacity. 

“These factors, in our opinion, mandate 
a critical re-evaluation of the American- 
Hawaiian application. It seems to us 
that the determinative factor which 
should govern the administration’s deci- 
sion on this application is whether or not 
the administration believes the inter- 
coastal trade is vital for the national 
defense and for an expanding economy. 

“If this basic decision is in the affir- 
mative and the administration feels that 
the national interest requires modern 
and efficient intercoastal ships and 
facilities, then the American-Hawaiian 
program is ideally situated to carry out 
that purpose... .” 

American-Hawaiian said its ships 
would have a speed of 24 knots, a dead- 
weight of 34,000 tons and a capacity 
of 1,000 containers and 20,000 tons of 
cargo. It said they would go from New 
York to Los Angeles in nine days, and it 
added: 

“The ships could carry at capacity 
approximately 1.5 million tons annually, 
and approximately 1.1 million tons at 70 
per cent of capacity. The company has 
assets over $35 million, including over $11 
million in a construction reserve fund 
established under section 511 of the mer- 
chant marine act of 1936, as amended. 

“The ships can meet their expenses, 
including financing charges, at about 50 
per cent of capacity. The ships could be 
converted readily to troop transports in 
an emergency, capable of carrying a 
large number of troops. 

“With Title XI mortgage insurance, 
the company has proved its ability to 
obtain the necessary long-term financing 
of approximately $60 million. American- 
Hawaiian’s working capital and net 
worth are approximately three times 
that required under Maritime Admin- 
istration’s regulations to qualify for Title 
XI mortgage insurance.” 


Army’s Engineers Board 


Approves Some Projects 


The Army’s Board of Engineers for 
Rivers and Harbors has recommended 23 
new Corps of Engineers civil works proj- 
ects, or modifications of existing proj- 
ects, and has deferred action on a num- 
ber of others. 

Among the projects recommended are: 

At Kaunakakai Harbor, Molokai, Ha- 
waii, provision of entrance channel 40 
feet deep and 500 feet wide, harbor basin 
35 feet deep, separate basin 15 feet deep 
and breakwaters and jetty, with esti- 
mated net federal construction cost of 
$7,919,000 and local cash contribution of 
$202,000. 

At Mississippi River, urban areas from 
Hampton, Ill., to Cassville, Wis., im- 
provements for flood control at Dubuque, 
Ia., by levees, floodwalls and appurtenant 
works, including a navigation opening 
at mouth of Dubuque Harbor, with esti- 
mated federal cost of $5,350,000. 


The board deferred action on a proj- 
ect at Wilmington Harbor, N.C. 

The board said it had approved a 
channel 40 feet deep and 500 feet wide 
through the ocean bar to natural deep 
water at Southport but was not con- 
vinced that deepening to 38 feet up- 
stream therefrom was advisable at this 
time. The board said it would issue a 
notice to that effect to all known inter- 
ested parties inviting them to submit 
additional factual information. Such in- 
formation, it added, would be considered 
at a future meeting. 


Railroads Are Handicapped 
By Federal Tax Policies, 
Buford, of AAR , Asserts 


Federal tax policies now in effect 
were making it impossible for rail- 
roads to plan ahead and to maintain 


regularized purchasing programs, . 


Curtis D. Buford, of Washington, 
D.C., vice-president in charge of the 
operations and maintenance depart- 
ment of the Association of American 
Railroads, said in a speech in Rich- 
mond, Va., November 20. 


“Policies which delay or deter rapid 
substitution of the new and better for 
the old and obsolete are in the interest 
of no one, least of all the users of rail- 
road service,” Mr. Buford said. 

Addressing the Richmond Traffic Club, 
he stated that the average depreciation 
rate, for tax purposes, on all items of 
railroad plant and equipment was less 
than 3 per cent a year. 

“In the light of present technological 
advancement and rising costs,” he said, 
“this slow rate for the recovery of in- 
vested funds is highly unrealistic and is 
depriving railroads of funds sorely 
needed for their modernization pro- 
gram,” he declared. 

After describing the depreciation poli- 
cies applicable to signaling and com- 
munications systems as unrealistic, Mr. 
Buford said that some centralized traffic 
control systems installed by railroads as 
recently as 1956 were being replaced by 
fully-automatic systems, and that the 
microwave equipment installed by one 
railroad only 18 months ago was now 
obsolete compared to equipment manu- 
factured today. 

In discussion of motive power, Mr. 
Buford said that a major producer of 
diesel locomotives recently had claimed 
that one of its new models would make 
all present diesel locomotives obsolete. 
Many of the locomotives, although built 
in recent years, were assigned depreciable 
lives of up to 35 years by federal tax 
officials, he stated. 

A similar situation prevailed in the 
case of freight cars, with shippers de- 
manding special-purpose box cars espe- 
cially tailored for their needs—cars that 
made present equipment obsolete in 
practice, but not under tax rules, said 
Mr. Buford. 

“Even as recent an advance as piggy- 
backing is undergoing major changes 
almost daily and ... . much of the 
equipment now in use and to be acquired 
may be rendered obsolete in only a few 
few years or months,” he continued. “The 
old method of basing the rate of depre- 
ciation allowance on physical life, with- 
out regard for technological obsolescence 
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and rapidly changing conditions, is 
totally unsuited to the requirements of 
today.” 

“He maintained that the railroads 
should be allowed to depreciate rolling 
stock over a maximum of 15 years, and 
other property over no more than 20 
years. This, he argued, would be realistic 
and would be consistent with treatment 
accorded other taxpayers, including other 
forms of transportation. He stated that 
airplanes could be depreciated in only 
five years and heavy trucks in eight 
years. 

Mr. Buford also called for congres- 
sional action to authorize the establish- 
ment of construction reserve funds to 
aid in the purchase of new plant and 
equipment. Such authorization, he said, 
would “provide both stimulus and capital 
for plant modernization and improve- 
ment without ultimate loss of revenue 
to the Treasury.” 

“The power to tax wisely,” he declared, 
“is the power to promote healthy growth 
and development. The choice will be up 
to Congress ... in January.” 


DNA Unit Hears Discussion 


Of ‘Paperwork’ in Transport 


Tariff publications of ICC-regulated 
carriers were sO numerous and volumi- 
nous that they occupied 5,366 linear feet 
in the public tariff file of the Commis- 
sion and, if stacked vertically, would 
extend skyward to a height nearly 10 
times greater than that of the Wash- 
ington Monument, the Roanoke (Va.) 
Chapter of the Delta Nu Alpha Trans- 
portation Fraternity was told by a guest 
speaker at a dinner meeting it held 
the night of November 17, in the Hotel 
Roanoke. 

Additionally, there were copies of 
motor carrier tariffs that were required 
to be filed in field offices of the ICC, 
the speaker, Joseph C. Scheleen, of 
Washington, D.C., editor of Trarric 
Wor p, said in his talk on “Transporta- 
tion Through an Avalanche of Paper.” 
He noted that the Commission in its 
last annual report had stated that in 
the year covered by the report it had 
received, for examination and filing, 
187,849 publications containing newly 
established or changed freight, express, 
pipeline, or freight forwarder rates, 
passenger fares or contract carrier rate 
schedules, of which 170,553 were tariffs 
of common carriers. Over 800,000 pages 
of tariffs were filed with the ICC each 
year, and so far this year there had 
been an increase of about 8 per cent 
over the corresponding period of 1960 
in the number of tariffs filed with the 
Commission, he said. He referred to 
complaints about the complexity of 
tariffs and about the high cost of their 
publication, noting that one estimate of 
such cost was $12 per page, and called 
attention to assertions to the effect that 
these elements of rate publication were 
imposing handicaps on the regulated 
carriers in their efforts to “hold their 
own” against unregulated and private 
carriage. 

Other paperwork problems of the car- 
riers, the speaker observed, included 
numerous forms and reports that they 
were required to fill out or prepare for 
government agencies. He noted that in 
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Binoculars 


are for 
bird-watching 
.... not for 
Rate-Watching 


TSC 
WATCHING 
SERVICE 


815 Washington Bldg., Washington 5, D. C. 


Unlike the gentle art of bird-watching, the precise 
business of watching for rate changes and keeping 
track of regulatory agency activity cannot be prac- 
ticed from a distance—no matter how strong your 
binoculars. You need an experienced man on the 
spot, in Washington . .. who knows what to look 
for and where to find it. 


Since the cost of maintaining such a represen- 
tative is prohibitive except to the largest com- 
panies, many shipper and carrier companies do the 
next best thing: they retain the TSC Watching 
Service to keep them posted instantly of rate 
changes in specified commodities and to perform 
related informational services such as procure- 
ment of copies of tariffs, photostats and other 
documents. 


This surprisingly inexpensive service—which in 
some cases costs less than a dollar a day—is per- 
formed by a staff of skilled researchers who cover 
daily ICC, CAB and FMB filings and keep clients 
posted by phone, wire and special delivery mail on 
rate changes and other matters vital to marketing 
and transportation planning. 


Each client determines precisely the type of 
service he needs from TSC Watching Service, 
what specific rates he wants watched and which 
auxiliary services—if any—he requires. A pro- 
gram is then tailored to his specific requirements, 
and the monthly fee is based realistically on the 
amount of service needed. TSC Watching Serv- 
ice has proven valuable to many companies; and 
you can evaluate its potential usefulness to your 
firm simply by writing to Mr. Harry L. Gay, man- 
ager, and stating the specific commodities and 
points in which you are interested. No obligation 
of course, and all information will be treated 
in confidence. 
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an interim report it issued last June on 
“Reducing the Reporting Requirements 
of Transportation Industries,” the House 
post office and civil service committee 
pointed to a finding made by its sub- 
committee on census and government 
statistics that the number of different 
reports and forms required of the rail- 
roads annually by various federal agen- 
cies approximated 150. 

In the course of his remarks, the 
speaker described, also, the volume and 
character of the influx of “paper,” in the 
form of news material, received by 
TRAFFIC WorLD from numerous sources. 

Frank E. Handy, of Hennis Freight 
Lines, Inc., president of the Roanoke 
chapter, presided during the dinner and 
during a short business session. Harry 
E. Dixon, Sr., of the Dixon Traffic Man- 
agement Service, Roanoke, introduced 
the speaker. About 60 men attended 
the meeting. 

George J. Leeds, national regional vice- 
president for the southern region No. 
2 of Delta Nu Alpha and traffic manager 
of Hennis Freight Lines, Winston-Salem, 
N.C., made a short talk in which he 
called attention to features of the educa- 
tional program of the fraternity that 
were emphasized at the recent national 
meeting of Delta Nu Alpha in Dallas 
(T.W., Oct. 28, p. 24). 


New GSA Transport Head 
To Speak at TAA Session 


The Transportation Association of 
America has announced that Robert B. 
Conrad, newly designated commissioner 
of transportation and communications 
service of the General Services Admin- 
istration, will speak at a TAA “Dutch- 
treat” luncheon on December 4 in the 
Statler Hilton hotel, Washington, D.C. 

Harold F. Hammond, executive vice- 
president of the TAA, said Mr. Conrad 
would offer “some informal observations 
on the transportation plans and policies 
of the GSA for the year ahead.” 


California Truckers Form 


‘Second Proviso’ Conference 


A group of California motor carriers 
operating under interstate - registered 
rights has announced formation of the 
Second Proviso Carrier Conference of 
California. 

H. H. Halverson, of Halverson Trans- 
portation, and Baxter Christenson, of the 
J. Christenson Co., are co-chairmen. 
Holding the secretary-treasurer post are 
Herbert J. Griley, of Security Freight 
Lines, and Richard Murphy, of West 
Transportation. 

“The purpose of the conference,” it 
says, “is to seek protective amendments 
to S. 320 and H.R. 2483 at the next 
session of Congress. These identical bills 
repeal the second proviso filing proce- 
dure and ‘grandfather’ present regis- 
tered carriers only to the extent that 
each can prove its past operations in in- 
terstate commerce. 

“The bills authorize the issuance to 
such carriers of a certificate of regis- 
tration rather than a certificate of public 
convenience and necessity. S. 320 passed 
the Senate but H.R. 2483 was held up in 
the House pending further clarification. 

“The purpose of the Second Proviso 
Conference is to seek amendments to 
the pending legislation which would 


‘grandfather’ in registered carriers to 
the extent of their present certificate 
without the necesisty of protracted and 
costly hearings.” 


For-Hire Carrier Industry 
Challenged by Socony Oil 


To ‘Compete’ for Business 


One of the nation’s large petroleum 
firms, Socony Mobil Oil Co., Inc., 
which now engages in private car- 
riage, has challenged for-hire car- 
riers to prove they can outperform 
the company in moving oil cheaply, 
dependably, and safely and thus 
qualify for a greater share of its 
transport business. 


The challenge was issued by Albert L. 
Nickerson, chairman of the board of 


Socony Mobile, in a talk at the annual | 


meeting of the American Petroleum In- 
stitute’s division of transportation at 
Chicago. 

He urged the regulated transporta- 
tion industry to “get a greater share” 
of Socony Mobil’s traffic by using 
“imagination and innovation to out- 
perform us in moving oil cheaply, de- 
pendably, and safely.” 

Declaring that the company’s invest- 
ment of $500 million in its own trans- 
portation facilities had lowered its op- 
erating costs, he said, however, that 
before making any new capital com- 
mitments in transportation the com- 
pany “must ask whether this money 
would earn a better return if invested 
in other activities.” 

“We want the for-hire carriers to 
stay in business, to prosper,” he as- 
serted. 


Mr. Nickerson said Socony Mobil had 
chosen to purchase more than $58 mil- 
lion worth of for-hire transport in 1960 
in the U.S. alone. He added that the 
company would take steps it could “to 
make it easier for them to ‘compete’ 
us out of at least a part of the trans- 
portation business that we do for our- 
selves.” 

The oil executive also made the point 
that “only as long as the for-hire trans- 
portation industry is free to compete 
for our business can we be free to select 
the kind, quality, and quantity of trans- 
portation that serves us best, be it for- 
hire or be it our own.” 


To Defend Carrier Choice 


He warned that Socony Mobil was 
“extremely vigilant” in defending its 
right to freedom of choice in transpor- 
tation. This freedom, he said, was being 
“jeopardized by” such transportation- 
industry problems as the increase in the 
number, complexity, and stringency of 
government regulations; discriminatory 
taxation; the cost-price squeeze and 
bitter intra-industry differences. 

“T am well aware of the strongly-held 
view among for-hire carriers that one 
of the best ways to preserve the health 
of for-hire carriage is to pass laws that 
restrict the amount of private carriage 
performed by all business, and partic- 
ularly by the petroleum industry,” he 
said. “Such restrictions would be a form 
of ‘featherbedding’ paid for by consum- 
ers, and would not solve the carriers’ 
problems.” 

To insure that the company would 
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have a choice of the best possible trans- 
portation now and in the future, Mr. 
Nickerson said he asked that for-hire 
carriers “continue to respect our right 
to private carriage which, in the in- 
terests of our shareholders and the pub- 
lic we serve, we must maintain.” 


Agricultural Exemptions Get 
Attention of Two Speakers 
At Workshop in Atlanta 


The provisions of the interstate 
commerce act exempting certain 
agricultural trucking operations from 
rate regulation received attention, at 
a Department of Agriculture Na- 
tional Marketing Service Workshop 
November 16 in Atlanta, from two 
speakers—Vice-Chairman Rupert L. 
Murphy, of the Interstate Commerce 
Commission, and James T. Duncan, 
manager of the traffic division of 
the Florida Fruit & Vegetable As- 
sociation. 


Commissioner Murphy dealt with sec- 
tion 203(b) (5), which provides for the 
exemption from rate regulation of motor 
vehicles controlled by cooperative as- 
sociations as defined in the agricultural 
marketing act of 1929. 

He emphasized that it was the ICC’s 
policy to avoid extension of the scope 
of regulation beyond those areas “in 
which regulation is clearly necessary to 
protect the public interest,” and he con- 
tinued: 

“Since it is probable that any amenda- 
tory legislation diminishing the scope of 
the exemption would contain a ‘grand- 
father’ provision, it must be recognized 
that the full amount of the traffic 
brought under regulation would not ac- 
crue to the present system of regulated 
common carriers. However, any carrier 
thus brought into the common carrier 
system would then be required to com- 
pete on an equal basis. 


Enforcement Seen Lax 


“Even more substantial gains for com- 
mon carriers could be expected from 
removal of the opportunities and in- 
centive for unauthorized operations now 
provided by the existence of the ex- 
emptions and from better enforcement 
made possible by restricting the volume 
of legally exempt traffic. 

“A further gain also might well accrue 
to common carriers through voluntary 
abandonment of private carriage by 
many shippers due to a lowering of 
the costs of regulated for-hire carriage 
coupled with better common carrier 
coverage of territory and more frequent 
and reliable service and the stabilizing 
effect of a more complete regulatory 
coverage of the industry.” 

Commissioner Murphy sought to re- 
assure his listeners by saying that any 
proposals by the ICC involving a re- 
duction in the scope of the exemptions 
came from a belief that it was required 
to help the transportation industry 
rather than from a desire to enlarge 
the agency’s regulatory sphere. 

“That the Commission desires to avoid 
any unnecessary extension of its regu- 
latory authority is indicated by the 
caution with which it approached the 
regulation of motor carriers,” he said. 
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“It should be emphasized, too, that even 
those advocating elimination of the 
agricultural commodity exemption have 
not and do not advocate taking from 
the farmer the right to haul his products 
from his farm to the first market. 


Task for Common Carriers 


“The Commission also is cognizant 
fully of the fact that before any action 
is taken to reduce the scope of exempt 
transportation of agricultural commodi- 
ties certainty must exist that regulated 
common carriers will fill the gap thus 
created. 

“It is to be expected, therefore, that 
prior to the enactment of any legisla- 
tion along these lines, the regulated 


common carriers advocating abridgement 


of the exemption will be required to 
establish their willingness and ability to 
meet the service requirements of our 
agricultural industry at all levels. ... 

“Simply stated, our purpose in seeking 
a solution of the exemption problem is 
not to penalize the farmer but rather 
to prevent a breakdown of for-hire 
carriage—to avoid the development of 
a situation in which for-hire carriage 
rates, routes, availability of service and 
financial responsibility could no longer 
be relied upon.” 

Then the subject was taken up by 
Mr. Duncan, speaking in behalf of his 
association and the agricultural trans- 
portation committee of the departments 
of agriculture of Alabama, Florida, 
Georgia, Kentucky, Louisiana, Mis- 
sissippi, North Carolina, South Carolina, 
Tennessee, Texas and Virginia. He began 
by saying one important fact had often 
been overlooked or disregarded in such 
discusions. 

“It is this: Nearly all of the agricul- 
tural trucks are operated by small busi- 
ness; a single owner may and usually 
does operate or control either one truck 
or a very small number,” he said. “There 
are many thousands of such operators 
in contrast with the relatively few Class 
I railroads who participate in the trans- 
portation of our agricultural products. ... 


All Modes Needed 


“I am sure this group, or any other, 
could quickly agree that the products 
of agriculture in this country will con- 
tinue to be an integral and important 
part of the national transportation sys- 
tem. Thus, it is evident that there is 
and will continue to be a need for all 
modes of transportation to move these 
products to market, including exempt 
motor carriage for the transportation of 
non- manufactured agricultural com- 
modities.” 

Yet, Mr. Duncan noted, there was some 
disagreement on this point. He said: 

“The Interstate Commerce Commis- 
sion has on numerous occasions recom- 
mended to the Congress that the agri- 
cultural exemption be restricted to the 
so-called ‘primary market’—a _ theory 
which in my opinion would for all prac- 
tical purposes elminate the exemption 
in many areas and in others create a 
‘battle of interpretations’ that would be 
a source of confusion and harassment 
for many years (and many litigation 
dollars) to come. 

“Likewise, for years the railroads have 
been seeking repeal of the exemption. 
More recently, however, the AAR [As- 
sociation of American Railroads] posi- 
tion has been repeal and/or extension 
of the agricultural exemption to the 
railroads. We believe their prime ob- 
jective to be the former, as few (none to 
my knowledge) questions have been an- 
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swered by the railroads as to their plans 
for implementation of the exemption, if 
extended. ... 


Two Kinds of Legislation 

“We in agriculture in my section have 
supported what we considered to be 
proper legislation related to the exemp- 
tion and at the same time have at- 
tempted to protect the exemption for 
what it was originally intended to accom- 
plish, i.e., permit free movement of non- 
manufactured products of agriculture. 
Our position has not changed. 

“I know that I speak the views of all 
of agriculture when I say that without 
transportation—adequate, efficient, rapid 
and economical—the agricultural pro- 
ducers of our nation could not exist. 

“We grow our products for the twofold 
purpose of providing Americans with 
the most healthful and diversified food 
supply of any peoples on earth and for 
the purpose of earning, if possible, a 
decent living for ourselves and our fam- 
ilies.” 


Traffic Management Program 
Scheduled at Wisconsin U. 
For January 30-February 1 


A number of men well known in 
transportation have agreed to lead 
discussions for the fifteenth an- 
nual Industrial Traffic Management 
Workshop planned by the Manage- 
ment Institute in the extension divi- 
sion of the University of Wisconsin. 
The workshop will run January 30 
through February 1 at Wisconsin 
Center on the campus. 


The leader of the initial discussion, on 
“The Management Practices and Op- 
eration of an Effective Traffic Depart- 
ment,” will be Frank L. O’Neill, general 
traffic manager of the Minnesota Mining 
and Manufacturing Co., St. Paul. Then 
“Transportation Laws—Present and Fu- 
ture” will be the subject of a talk at 
the opening-night dinner by Sam H. 
Flint, general traffic manager of the 
Quaker Oats Co., Chicago. 

The subject for the first session the 
second day is to be “Freight Rate 
Analysis and Negotiation From the Small 
Shippers’ Standpoint.” Cy B. Lippert, 
traffic manager—rates for the Kimberly- 
Clark Corp., Neenah, Wis., will be the 
discussion leader. 

Private carriage will be looked at that 
afternoon by three discussion leaders. 
George McElroy, general traffic man- 
ager of the Ceco Steel Co., Chicago, will 
examine “Managing a Successful Oper- 
ation.” W. P. Kent, area transportation 
manager at Omaha for Armour Truck 
Lines, will speak on “Measuring Results 
Including Records and Accounting.” 
Finally, Harry O. Mathews, vice-presi- 
dent—transportation and distribution for 
Armour & Co., Chicago, will discuss 
“Interstate Commerce Commission and 
Labor Problems.” 

One subject the final day will be 
“The Small-Shipments Problem,” the 
discussion leader to be Charles M. Don- 
ley, president of Charles Donley & 
Associates, Pittsburgh. On the subject 
of “Loss and Damage Claims” the leader 
will be Robert F. Pullen, supervisor of 
traffic for the X-Ray department of the 
General Electric Co., Milwaukee. 
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MOST SMALL BUSINESSES DON’T KNOW 
WHAT THEIR TRANSPORTATION COSTS! 


Small Business Administration Management Research Summary, March, 1961, reveals 
that most small businesses don’t give adequate recognition to transportation costs, and 
many have no idea of the size of these costs. “There is little organization or planning 
concerning the transportation function,” it concludes. 

Organizing the transportation function and operating it at minimum cost for maxi- 
mum results is explained with clarity and detail in Colton and Ward’s Practical Handbook 
of Industrial Traffic Management, recommended for all managers who must supervise 
the transportation function without the assistance of a professional traffic manager. 

Free from the jargon and remote theoretical concepts found in so many texts on the 
subject, Practical Handbook provides management readers with a quick grasp of sound 
transportation and shipping principles, reproduces and explains forms and documents 
for use by those performing actual shipping operations. Order copies of Practical Hand- 
book of Industrial Traffic Management (3rd Revised Edition, 412 pp., illustrated) at 
$7.50 on 10-day money-back guarantee from Traffic World, the weekly newsmagazine 
of transportation management, 815 Washington Building, Washington 5, D. C. 
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Transportation Week 


To close, there will be a “Traffic Man- 
agement Problem-Solving Session,” the 
chairman being George P. Shuler. as- 
sistant vice-president and general traffic 
manager of Oscar Mayer & Co., Madison, 
Wis. Participants will be: 

Prof. William H. Dodge, of the School 
of Commerce at the university; L. J. 
Hackl, general traffic manager of the 
Ladish Co., Cudahy, Wis.; John J. 
Nowicki, vice-president—traffic of the 
C. Reiss Coal Co., Sheboygan, Wis., and 
Harold T. Reed, director of transporta- 
tion for Line Material Industries, Mil- 
waukee. 

The workshop is designed for traffic 
administrators and their assistants. En- 
rollment, at $75 per person, will be 
limited to 49. 


L & N Votes $4.2 Million 


Program of Improvements 


A $4.2 million improvement program 
has been voted by the board of directors 
of the Louisville & Nashville Railroad. 

The L & N said the largest expenditure, 
more than $3.5 million, would be for the 
rebuilding of 1,000 coal hopper cars at 
its South Louisville shops. Other im- 
provements, it said, would include: 

Installation of “damage-free” type 
bracing in 18 box cars; expansion and 
improvements to freight yards at Mobile 
and Montgomery, Ala.; installation of six 
electronic hotbox detectors between Cor- 
bin, Ky., and Carterville, Ga., and ex- 
pansion of piggyback facilities at the 
Radnor Yard, Nashville, Tenn. 


RRB Member Repeats Call 


For Insurance Act Changes 


Thomas M. Healy, management mem- 
ber of the Railroad Retirement Board, 
has reiterated his belief that “inequities” 
in the railroad unemployment insurance 
act should be removed in the coming 
session of Congress. 

Mr. Healy made his latest statement 
November 14 in a talk in Louisville to 
members of the accounting division of 
the committee on disbursement accounts 
of the Association of American Rail- 
roads. In the main, he said much the 
same thing as he had two weeks earlier 
in a talk at the annual meeting of the 
American Short Line Railroad Associa- 
tion (T.W., Nov. 4, p. 16). 

“Benefit payments have sky-rocketed 
while railroad employment has nose- 
dived,” he told the AAR committee. .“It 
is needless for me to laden you with com- 
parable statistics, for the picture is very 
clear to all of you. 

“In passing, however, I might remind 
you that the 1959 legislative amend- 
ments, including the unprecedented ret- 
roactive provisions, cost the railroad un- 
employment insurance account $210 mil- 
lion, and the inequities that were then 
permitted to remain in the act cost $100 
million and more. 

“Certainly, no one here present is op- 
posed in any way to a resonable system 
of unemployment insurance benefits for 
loyal career railroad workers idled 
through no fault of their own. 

“As certainly, I believe, there is com- 
plete agreement among you that the 


inequities in the railroad unemployment 
insurance act should be removed—in the 
next session of the Congress—along with 
the other burdens and restrictions so 
uniquely applicable to the railroad in- 
dustry and which have caused such 
widespread discouragement to its man- 
agers, workers and investors and have, 
undoubtedly, imperiled the security of 
the nation so dependent, in any emer- 
gency, on the adequate and efficient 
mass transportation that can only be 
supplied over the rails.” 


internationalism Noted 
As American U. Winds Up 


Annual Aviation Institute 


Eight representatives of foreign 
governments were among the 54 
“students” who received certificates 
of completion at the graduation din- 
ner for the class in the fifteenth an- 
nual Institute on Air Transport Man- 
agement sponsored by the American 
University School of Business Ad- 
ministration. 


Dr. Marvin Fair, director of the uni- 
versity’s transportation institute pro- 
gram; Nathan A. Bailey, dean of the 
school of Business Administration, and 
Najeeb Halaby, Federal Aviation Agency 
Administrator, all noted the presence of 
the foreign participants and expressed 
hope that the view of U.S. commercial 
aviation problems and trends afforded 
them by participation in the institute 
would aid them in promoting civil avia- 
tion in their homelands. Mr. Halaby 
spoke briefly on air traffic safety plans 
and programs prior to the dinner. 

The institute, held November 6-17 on 
the campus in Washington, D.C., was 
designed as “an intensive study of trends 
and problems of commercial and military 
air transport.” Dr. Fair said it was aimed 
at equipping junior executives for the 
over-all task of air transport manage- 
ment. 


Purpose of Institute 

“Our purpose,” Dr. Fair said, “was to 
provide a grasp of changing competitive 
conditions and regulatory issues in air 
transportation, to provide an under- 
standing of the principal management 
problems and effective approaches to 
their solution, to provide familiarity with 
problem solving techniques and the use 
of new tools of problem analysis, and 
to provide knowledge of the inter- 
relations of civil and military aviation in 
the interest of efficiency and of national 
defense.” 

Participants were presented certificates 
of completion November 18 at the dinner 
in the Roger Smith hotel in Washington. 

Awarded certificates were: 

Capt. James E, Allen, U.S. Air Force, 
Sheppard Air Force Base, Tex.; Mah- 
moud Ezzat Abdel-Hamid, Civil Avia- 
tion Department, Cairo, Egypt, United 
Arab Republic; Dick T. Baldwin, North 
American Aviation Co., Los Angeles; 
William Beckelhimer, U.S. Air Force, 
Wright-Patterson Air Force Base, O.; 
Jorge G. Bennedetti, Tocumen Interna- 
tional Airport, Panama City, Republic 
of Panama; Maj. Carlton L. Bonham, 
Jr., U.S. Air Force, Scott Air Force Base, 
Til. 

Maj. Charles W. Bonham, US. Air 

Force, U.S. Post Office, Los Angeles; 
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Bobby G. Burnett, US. Air Force, 
Wright-Patterson Air Force Base; Max 
H. Burstein, Civil Aeronautics Board, 
Washington; Maj. Samuel Caddle, U.S. 
Air Force, Travis Air Force Base, Calif.; 
Maj. John E. Carroll, U.S. Air Force, 
Wright-Patterson Air Force Base. 


Other Certificate Recipients 


Maj. Robert J. Cowin, U.S. Air Force, 
McGuire Air Force Base, N.J.; Bernard 
Davis, CAB, Washington; John L. Du- 
Bois, Department of State, Washington; 
Abdul Mohammad Eltajayi, government 
of Afghanistan; William A. Geiger, 
Marshall Space Flight Center, Hunts- 
ville, Ala.; Yassin Gelie, Department of 
Civil Aviation, government of Ethiopia. 

Claborn A. Goodman, U.S. Air Force, 
Wright-Patterson Air Force Base; Maj. 
George L. Grubbs, U.S. Air Force, Scott 
Air Force Base; Bernard Guarneri, Boe- 
ing Corp., Renton, Wash.; Frank G. 
Harris, U.S. Air Force, Wright-Patter- 
son Air Force Base; H. R. Hayes, U.S. 
Air Force, Wright-Patterson Air Force 
Base; Charles Robert Hughes, CAB, 
Washington; Mahmoud Ibrahim Hus- 
sin, Civil Aviation Department, Cairo, 
Egypt, United Arab Republic. 

Joseph R. Johnson, US. Air Force, 
Brookley Air Force Base, Ala.; Isam 
Yahia Kanaan, Civil Aviation Depart- 
ment, Damascus, Syria; William A. 
Kane, Jr., CAB, Washington; George 
Lanka, FAA, Washington; Miss Elizabeth 
MacClelland, CAB, Washington; Philip 
J. Massari, Wein Alaska Airlines, Fair- 
banks, Alaska; Maj. Sergio C. Molano, 
U.S. Air Force. 

Mohamed Yahya Mouaddel, Damascus, 
Syria; Walter F. Mulligan, Jr., CAB, 
Washington; H. T. Kent Paxson, CAB, 
Washington; Gabriel Phillips, CAB, 
Washington, H. Gene Ping, Department 
of the Navy, Washington; Maj. John C. 
Price, Myrtle Beach Air Force Base, S.C. 

Maj. George O. Rogers, Jr., U.S. Air 
Force, McChord Air Force Base, Wash.; 
William T. Rourke, U.S. Air Force, March 
Air Force Base, Calif.; Herbert E. 
Schaefer, CAB, Washington; John F. R. 
Scott, Jr., Friendship International Air- 
port, Baltimore; Maj. Woodrow A. Sem- 
mel, U.S. Air Force, Westover Air Force 
Base, Mass.; Robert N. Shook, North 
Central Airlines, Fulton, Mich.; Lt. 
Cmdr. John L. Starbody, Naval Supply 
Center, Oakland, Calif. 

Maj. Charles W. Strecker, U.S. Air 
Force, Barksdale Air Force Base, La.; 
Elmer L. Tarwater, Jr.. CAB, Washing- 
ton; Capt. Robert E. Taylor, U.S. Air 
Force, George Air Force Base, Calif.; 
Capt. Henri Van Ryn, Jr., U.S. Air Force, 
Olmsted Air Force Base, Pa.; Arcadio 
San-Martin Villalobos, Chilean Air Force, 
Santiago, Chile; Edward Waldner, U.S. 
Air Force; Lt. David Watts, U.S. Air 
Force; Bo G. Wergens, Royal Board of 
Civil Aviation, Stockholm, Sweden; Ed- 
ward E. Whisman, CAB, Washington, 
and Mrs. Margaret B. Woodard, US. 
Air Force. 


Saskatchewan Traffic Dinner 


The Saskatchewan division of the 
Canadian Industrial Traffic League will 
have its fifth annual transportation din- 
ner on March 14 in the Saskatchewan 
hotel, Regina. 


Export Traffic Group Luncheon 


The National Export Traffic League 
has made known that William A. Steig- 
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ler, chief of the Federal Maritime Com- 
mission’s office of regulation, will be the 
guest speaker at the league’s luncheon 
on November 29 in the Manger-Vander- 
bilt hotel, New York City. 

Mr. Steigler’s subject will be “Recent 
Freight Forwarding and Dual Rate Leg- 
islation.” 


New Harbor Commissioners 
Are Honored in Los Angeles 


(From Pacific Coast Bureau of Traffic World) 


Members of the Los Angeles Board of 
Harbor Commissioners were honor guests 
November 8 at a luncheon in the Roger 
Young auditorium, Los Angeles, spon- 
sored by the transportation committee of 
the Los Angeles Junior Chamber of 
Commerce and other Chamber of Com- 
merce groups. 

Last summer the newly elected Mayor 
Yorty appointed an entirely new harbor 
board consisting of the following: Dr. 
Joseph D. Carrabino, president; Dr. 
George R. Wall, vice-president; Gordon 
G. MacLean, Albert Parrish, and George 
D. Watson. All members of the board 
were present at the luncheon except Mr. 
MacLean. 

Dr. Carrabino, introduced by John F. 
Kimberling, president of the Junior 
Chamber of Commerce, made the prin- 
cipal speech, touching on subjects such 
as a master long-range planning pro- 
gram for making the harbor a model 
port; the sale of $14 million revenue 
bonds for harbor improvements on which 
the city does not incur indebtedness; 
ownership of under-water oil deposits in 
the harbor property; location of the pro- 
posed new federal customs house, and 
development of a policy for pricing real 
estate owned by the harbor. 

Mr. Parrish said the harbor boards of 
Los Angeles and Long Beach had agreed 
on Terminal Island as the site for the 
new customs house. 

Mr. Wall reviewed plans for recreation 
and tourist facilities at the harbor in- 
cluding a proposeed revival of the an- 
nual “Fishermen’s Fiesta” and develop- 
ment of exhibits of old ships and mu- 
seum facilities. He said that “Harbor 
Day” should also be reinstated to remind 
the city’s population—much of it situ- 
ated many miles from the harbor—of 
the harbor’s potentialities and develop- 
ment. 


Reynolds to Operate Ships 
For Deliveries of Sugar 


Agreement on a long-term shipping 
arrangement with the Reynolds Metals 
Co. for movement of bulk raw sugar 
from Hawaii to Gulf and east coast 
ports, most expected to be delivered to 
Galveston, Tex., has been announced by 
the California and Hawaiian Sugar 
Refining Corp. 

Donald Maclean, president of C & H, 
spelled out the details as follows: 

“Two ‘jumboized’ T-2 tankers are 
being converted to bulk-cargo carriers 
by Todd Shipyards Corp. Each ship 
will carry about 23,500 short-tons of raw 
sugar per voyage. They will be 626 feet 
in length with 75-foot beams. 

“The vessels will be owned and op- 
erated by Reynolds. They are expected 
to be ready for service in late 1962, and 


should arrive in Hawaii for their first 
load of raw sugar in early 1963. 

“Reynolds will ship alumina to two 
of the metal company’s aluminum plants 
in the Pacific northwest. The vessels 
then will sail to Hawaii to pick up 
cargoes of bulk raw cane sugar for de- 
livery to Galveston or other Gulf or 
east coast ports. 

“The ultra-modern bulk-cargo ships 
will be equipped with traveling gantry 
cranes for self-discharging of sugar. 

“The new arrangement permits im- 
portant savings in the movement of bulk 
raw sugar from Hawaii to Gulf and east 
coast destinations. The sugar cargoes 
currently are being transported by Mat- 
son, Isthmian and Waterman Steam- 
ship companies, supplemented by an oc- 
casional special charter. Matson will 
continue to move raw sugar from Hawaii 
to supply operations of the C and H 
refinery at Crockett, Calif.” 


Value of Ocean Shipping 
To Auto Industry Told 


The importance to the U.S. automotive 
industry of ocean shipping, through 
foreign trade and American cargoliners, 
is stressed by the Committee of American 
Steamship Lines in its November bulle- 
tin, “Maritime Affairs.” 

The automotive industry’s export-im- 
port trade for 1960 totaled more than $2 
billion, the CASL said, adding that 
American ships served the auto industry 
in such ways as these: 

“(1) American ships helped carry auto 
exports valued at over $1.3 billion. More 
than 322,000 US. passenger cars, car 
chassis and trucks worth $587.6 million 
were shipped to Venezuela, Brazil, 
Australia, India, Japan and countries in 
Europe and Africa. Over half a billion 
dollars in assembly and repair parts went 
to foreign buyers representing 130 coun- 
ties and territories. 

“(2) Other 1960 shipborne exports in- 
clude almost $33 million in roller bear- 
ings and parts and many more millions 
of dollars in ditch diggers, gas pumps, 
fan belts, radios, sparkplugs, heaters, air 
conditioners and lighting and ignition 
systems. 

“(3) The auto industry recorded the 
fourth-largest export volume of any US. 
industry.” 

“Nearly three-quarters of a million in- 
dustry workers located far inland were 
directly or indirectly affected by automo- 
tive exports in 1960,” the committee said. 
“Foreign commerce and ocean ships 
helped substantially to assure them of a 
combined payroll of over $4.7 billion .. . 

“No other American industry depends 
more on a variety of ship-carried raw 
materials than the automotive industry. 
Auto manufacturers, for example, con- 
sume one-fifth of all steel used in the 
U S.—and 30 per cent of the iron ore and 
83 per cent of the manganese that go 
into steel products must be imported.” 


Los Angeles Trucking Firm 
Holds Air-Cargo Symposium 


(From Pacific Coast Bureau of Traffic World) 


Shine-Phillips, Inc., a Los Angeles 
trucking company, on November 8 held 
the final session of a weekly symposium 
on air-freight problems begun by it in 
October. The sessions, in the Ambas- 
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sador hotel, Los Angeles, were well at- 
tended by airline and aviation officials 
and traffic managers. 

Participants in a panel discussion No- 
vember 8 were: Henry N. Bartelt, cargo 
sales manager of Western Air Lines; 
Douglas W. Macomber, Jr., district cargo 
sales manager of Continental Air Lines, 
Inc.; John R. Pogue, of Atlanta, man- 
ager of cargo for Delta Air Lines; Rob- 
ert F. Hendricks. assistant district sales 
manager of The Flying Tiger Line, Inc.; 
Frank L. Baptie, district cargo sales 
manager of Trans World Airlines; W. H. 
“Tex” Leverett, cargo sales manager of 
United Air Lines: John C. Boyd, for-* 
warder account executive for American 
Airlines, and Sam Ekins, of Shulman Air 
Freight, representing air freight for- 
warders. 

Mark Kasner, of Drayage, Inc., the air- 
freight division of Shine-Phillips, Inc., 
was panel moderator. Among the sub- 
jects discussed were new rate proposals 
of the airlines; the density concept of 
air cargo tariffs developed by Flying 
Tiger; expansion of air freight into the 
small shipments field; the need for im- 
proving ground services for air freight: 
air cargo door-to-door delivery and 
lower rates for that service; air freight 
rate reductions versus increased cartage 
costs, and new developments in air-cargo 
equipment. 

Sid Epstein, president of Shine-Phil- 
lips, Inc., said the company planned to 
hold additional symposiums on transpor- 
tation subjects in 1962. 


Statistics 


Rail Revenues Compared 
With Commodity Values 


Gross freight revenues of Class I rail- 
roads amounted to $8,702 million in 1959, 
or 5.77 per cent of the $150,702 million 
estimated destination value of commodi- 
ties transported, as compared with 5.74 
per cent for 1956 and 5.64 per cent for 
1953, according to a study made by the 
Commission’s Bureau of Transport 
Economics and Statistics. 

The study is identified as statement 
No. 6112, “Freight Revenue and Whole- 
sale Value at Destination of Commodi- 
ties Transported by Class I Line-Haul 
Railroads, 1959.” 

Edward Margolin, director of the bu- 
reau, said the study was the eleventh in 
a series of analyses which had the pur- 
pose of showing for selective years esti- 
mates of the relation between gross 
freight revenues of Class I line-haul rail- 
roads and the wholesale value at desti- 
nation of commodities transported by 
them. The present analysis gave de- 
tailed information for the year 1959 and 
brief comparisons for earlier years, and 
also included wholesale prices for many 
more commodity items and for a wider 
market range, in some instances, than 
were available in previous studies, he 
said. In announcing the release of the 
study, the Commission said: 

“According to this analysis gross 
freight revenues of Class I railroads 
amounted to $8,702 million in 1959, or 
5.77 per cent of the $150,702 million esti- 
mated destination value of commodities 
transported, as compared with 5.74 per 
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(Continued from page 16.) 


said the increases would affect 60-, 46- 
and 10-ride commuter tickets. 

The New Haven spokesman said ap- 
plications for the increase would be filed 
with the Interstate Commerce Commis- 
sion and the state commissions of Con- 
necticut, New York, Rhode Island and 
Massachusetts. He added, however, that 
the expected additional revenue would 
still be below the carrier’s cash require- 
ments. 


Three New Employe Boards 
Of ICC Will Handle Cases 


Involving Public Testimony 


Creation of three new employe 
boards of the Commission, effective 


November 23, empowered to handle 
cases which have involved taking of 
testimony at public hearings or sub- 
mission of evidence by affidavits, has 
been announced by Chairman Ever- 
ett Hutchinson. 


They are a Finance Review Board, Op- 
erating Rights Review Board and Rates 
and Practices Review Board. Their 
establishment was made possible by 
amendment of section 17 of the inter- 
state commerce act under terms of H.R. 
8033, enacted September 14. 


The 16 other employe boards of the 
Commission, 12 of which were created 
this year, act on matters not involving 
public hearings. These 16 boards han- 
dle an estimated 28,000 matters annually, 
many of which formerly required action 
by commissioners. 


A typical proceeding to be handled by 
one of the new boards would involve ac- 
tion on exceptions to a recommended 
report of a hearing examiner, the Com- 
mission said. The board’s action would 
be administratively final if no appeal 
were made to the appropriate appellate 
division. In event of appeal, the divi- 
sion action would be administratively 
final. 


The Commission said the chairman of 
the appropriate division would specify 
the cases to be acted on by the boards. 

Named to the Finance Review Board 
were Curtis R. Engelhard, chairman, 
David S. Letts and Thomas J. Patrick. 
C. Evans Brooks is chairman of the 
Operating Rights Review Board and 
the other two members are Gerald F. 
Colfer and David Waters. Lloyd W. 
Brown was named chairman of the Rates 
and Practices Review Board and the 
other two members are Lewis L. Prout 
and Joseph O. Rock. 


Meeting of Rail Executive 
Reserves of ICC Unit Set 


William D. Lamprecht, vice-president 
of systems operations of the Southern 
Railway and senior rail executive re- 
servist of the Commission’s unit of the 
National Defense Executive Reserve, will 
conduct an orientation and training 
session for key railroad reservists of 
the ICC unit in the Office of Emergency 
Planning’s Area VII in San Francisco, 
Calif., November 28, the ICC has an- 
nounced. 


Among the items slated for discussion 


LATE NEWS 


in the sesson—the fourth in a series of 
meetings in each of the eight OEP 
areas—will be the role of the reservist 
in times of emergency and responsi- 
bilities of the Commission’s field per- 
sonnel in carrying out mobilization as- 
signments. 

An Area III session was conducted 
at Columbia, 8S.C., November 14 by Law- 
rence S. Jeffords, vice-president of 
operations of the Atlantic Coast Line 
Railroad Co. It was announced at that 
meeting that Charles S. Sanderson, 
general manager of the Clinchfield 
Railroad Co., would succeed H. C. For- 
man, assistant vice-president of the 
Louisville & Nashville Railroad Co., as 
the area’s alternate senior reservist, the 
Commission said. 

Earlier meetings were conducted Oc- 
tober 10 in Area I in New York City 
by John F. Nash, vice-president of 
operations of the New York Central 
System and a senior rail executive re- 
servist, and July 20 in Area II in 
Washington, D.C., by John A, Schwab, 
vice-president of the Pennsylvania Rail- 
road, also a senior rail executive re- 
servist. 

Chairman Everett Hutchinson, com- 
menting on the Commission’s mobili- 
zation program, said that in the event 
of a national emergency, “strong and 
experienced leadership wold be required 
to reunite our rail transportation re- 
sources into a functioning system.” 

‘It is reassuring to know that ICC 
executive reservists are devoting their 
talents and efforts to making non- 
military defense a reality,” he said. 


Eastern Governors Asked 


Not to ‘Subsidize’ Rails 


A labor-management group in the 
coastwise steamship industry has asked 
the governors of 14 eastern states not to 
underwrite with “tax subsidies” to rail- 
roads what it calls a “predatory rate- 
cutting campaign which has already, 
nearly eliminated our domestic merchant 
marine.” 

John L. Weller, president of Seatrain 
Lines, Inc., of Edgewater, N. J., and Paul 
Hall, president of the Seafarers Interna- 
tional Union, of New York City, co- 
chairmen of the Labor-Management 
Coastwise Conference, jointly addressed 
a letter November 20 to the 14 governors 
who met on October 25 with representa- 
tives of eastern railroads. At that time, 
they said, “these carriers were assured 
tax or other relief at the state level.” 

The management labor group charged 
that a “rate-cutting spree” of the rail- 
roads was a “prime cause” of their in- 
dustry’s financial ill-health. In recent 
years, it said, the railroads had attracted 
more tonnage by rate-cutting, but their 
over-all freight revenues had declined. 

“Typical of cutthroat rate practices is 
a new proposal for slashing transcon- 
tinental lumber rates which will elimi- 
nate the remnants of the water 
movement,” said Messrs. Weller and Hall 
in their letter. 

“It is estimated that, because this rate 
reduction will apply to their already 
large movement of lumber, their operat- 
ing revenues will be decreased by some 
$15 to $20 million annually, if these rate 
cuts are made effective.” 

They said that the coastwise and 
intercoastal merchant marine “has 
undergone a decline more serious than 
that of any other form of transporta- 
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tion,” and that the primary cause of this 
decline “is selective rate-cutting and rate 
manipulation by the railroads.” 

“There remain only two surviving 
common carrier coastal shipping com- 
panies operating between the Atlantic 
and Gulf coasts, with a total of nine 
vessels between them, where 20 years ago 
there were 10 companies and over 100 
vessels,” they said, adding: 

“Many great ports on the Atlantic 
coast, such as Boston, Philadelphia and 
Charleston have-lost their once thriving 
coastwise and intercoastal traffic. We be- 
lieve you would want to consider the 
adverse effects of these developments on 
employment in the ports and on our na- 
tional defense before deciding upon any 
relief which would assist the railroads in 
their determined campaign to eliminate 
coastal shipping.” 


Maritime Agency Reopens 


Brokerage Payments Case 


The Federal Maritime Commission has 
reopened and set oral argument in a 
proceeding decided in June by the old 
Federal Maritime Board—No. 831, In- 
vesfigation of Practices and Agreements 
of Common Carriers by Water in Con- 
nection With Payment of Brokerage or 
Other Fees to Ocean Freight Forwarders 
and Freight Brokers. 

By an order served November 21, the 
FMC requested interested parties to file 
briefs directed only “to the issue of 
whether agreements between common 
carriers subject to the shipping act, 1916, 
prohibiting the payment of brokerage 
or limiting the payment of brokerage 
to less than 1% per cent are freight 
charges or would be in violation” of 
the act. 

Oral argument was set for December 
21 by the commission, which said peti- 
tions for reconsideration and reargu- 
ment had been filed by the New York 
Foreign Freight Forwarders and Brokers 
Association, Inc., the Customs Brokers 
and Forwarders Association of America, 
Inc., and the Pacific Coast Customs and 
Freight Brokers Association. 

In making its report in the proceed- 
ing last June, the old MFB concluded 
that except in rate instances ocean for- 
warders were not brokers and could not 
be paid brokerage by steamship lines 
(T.W., July 8, p. 107). A _ prohibition 
against such payments was embodied 
in a report of the board in the form 
of amendments to its general order 72, 
revised, under which forwarders are 
registered. 


CAUT to Study Smathers 
Bill in Meeting Nov. 29 


Legislation sponsored by Senator 
George A. Smathers, of Florida, de- 
signed to help curb illegal for-hire in- 
terstate transportation on the highways 
will be among subjects to be discussed 
at a meeting in Washington of the Com- 
mittee Against Unauthorized Transpor- 
tation (CAUT) scheduled for November 
29, the committee has announced. 

The Smathers bill, S. 2560, includes 
provisions that would make uniform the 
state laws that require interstate motor 
carriers to register their ICC operating 
authorities as a means of identifying 
unregistered illegal for-hire carriers. 
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cent for 1956 and 5.64 for 1953. The 
slightly higher ratio of gross freight 
revenue to value, 1959 compared with 
1956 resulted from a decrease of 7.18 
per cent in the revenue, and a decrease 
of 7.74 per cent in the estimated value 
of the commodities transported. 


“The study shows that there were 
marked variations in the ratio of freight 
revenue to value of the commodities 
among the classes and- groups of com- 
modities. For example, Group III, Prod- 
ucts of Mines, reflected the highest ratio, 
while Manufactures and Miscellaneous, 
including forwarder traffic, reflected the 
lowest group ratio. For individual com- 


modity classes, percentages of gross 
freight revenue to wholesale value were 
in a range from 0.17 to 57.25 per cent, 
with 11 classes having ratios below one 
per cent and eleven classes reflecting 
ratios above 41 per cent. Gross freight 
revenues were less than 20 per cent of 
the value for about 86 per cent of the 
commodity classes and 52 per cent of the 
tonnage. 


“The information given in this series 
has been in increasing demand by rail- 
roads as well as competing carriers and 
shippers for use in determining areas of 
traffic in which the freight rates have 
become relatively higher or lower. It 
has been of considerable interest as a 
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basis for consideration of rate policies. 
The data have been utilized by carrier 
associations and by numerous research 
organizations in appraising factors af- 
fecting the relationships of rates and 
prices.” 


Study on Carload Traffic 


Available From ICC Bureau 


Carloads of freight moved, on the 
average, a shorter distance in 1960, com- 
pared with 1959, and, despite an increase 
in average tons per carload, both ton- 
miles and revenue per ton-mile declined, 
according to an analysis of rail freight 
revenue and traffic characteristics 
derived from a study of waybills sub- 
mitted to the Commission. 

The study is published ‘as statement 
No. TD-1, “Territorial Distribution Traf- 
fic and Revenue by Commodity Classes, 
1960,” by the Commission’s Bureau of 
Transport Economics and Statistics 
from a 1 per cent sample of waybills 
of carload shipments terminating on 
Class I railroads. It is available from 
the bureau on request. 

“This publication is the only one of 
its kind which shows the ton, mile, and 
revenue characteristics of inter-territo- 
rial carload traffic, of some 260 commod- 
ity classes, by territory of origin and 
territory of destination,” the Commis- 
sion said in announcing the release of 
the study. “The growing demand for 
this material is reflected in the wide 
variety of private firms and government 
agencies which request this information, 
as well as the extensive uses to which 
it is put in rate hearings, rate studies, 
traffic surveys, engineering and indus- 
trial development surveys, and market- 
ing research.” 


Trends in Seaway Traffic 
Continued Through October 


The 1961 trend of increased downbound 
and less upbound cargo traffic moving 
through the St. Lawrence Seaway was 
again reflected in preliminary toll traffic 
statistics for the current navigation sea- 
son through October released by the U.S. 
and Canadian Seaway entities. 

“However, for the Montreal-Lake On- 
tario section,” they said “the current 
month shows an increase of 19 per cent 
for both upbound and downbound traffic 
when compared with October, 1960. The 
total of both upbound and downbound 
cargoes for October 1961 was 3,474,317 
tons, and increase of 561,701 tons, or 
19.3 per cent over the same month a 
year ago. 

“For the April-through-October period 
the upbound 1961 tonnage was 9.3 per 
cent less than that recorded for 1960, 
while the downbound traffic increased by 
29.6 per cent over last year’s figures. 
Total cargo tonnage for this period dur- 
ing 1961 was 20,186,605, up by 2,137,570 
tons, or 11.8 per cent over the 1960 total 
of 18,049,035. The October tonnage for 
this section is the highest recorded since 
the 1959 opening of the new Seaway. 

“Both upbound and downbound car- 
goes via the Welland Canal section for 
October, 1961 were greater than for Octo- 
ber, 1960. Upbound traffic increased by 
10.9 per cent and downbound by 7.4 per 
cent, resulting in an over-all increase 
of 84 per cent, 4,241,218 tons this Octo- 
ber and 3,913,890 tons last October. The 
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total Welland Canal traffic, shows a net 
increase of 2.6 per cent for the period 
April-through-October, with 26,747,800 
tons in 1961 and 26,077,862 tons in 1960. 
“While the bulk cargo traffic has made 
decisive gains over 1960, general cargoes 
show little change over shipping in this 
category during the 1960 season. On the 
Montreal-Lake Ontario section for the 
period of April to October, general cargo 
traffic actually decreased by 7.5 per cent 
from 1,869,292 tons in 1960 to 1,729,236 
tons in 1961. Through the Welland, how- 
ever, this trend reversed and an increase 
of 1.3 per cent recorded. The total gen- 
eral cargo tonnage was 1,578,352, com- 
pared with 1,557,851 tons in 1960.” 


New Freight Car Deliveries 
Totaled 1,907 in October 


Deliveries of new freight cars to the 
nation’s railroads and private car lines 
totaled 1,907 in October, compared with 
2,700 in September of this year and 4,632 
in October of 1960, according to the 
Association of American Railroads and 
the American Railway Car Institute 

Of the cars delivered this October, 
1,204 were produced by contract car 
builders and 703 by railroad shops, they 
said. 

Orders for new freight cars in October 
amounted to 2,086, compared with 3,143 
in September of this year and 5,664 in 
October of 1960, they said, adding: 

“The backlog of cars on order and 
undelivered as of November 1, 1961, 
showed 6,731 on order in railroad shops 
and 3,566 in the shops of contract car 
builders, for a total of 10,297. This com- 
pares with 10,133 cars on order and 
undelivered on October 1 and 22,900 cars 
on order and undelivered on November 
1, 1960.” 

A breakdown of the type of cars 
ordered and delivered in October and 
cars on order as of November 1, 1961, 
was shown as follows: 





As of 
Nov. 1, 1961 
Month of October, 1961 On Order 
and 
Deliv- Undeliv- 
Ordered ered ered 
Box—Plain 2 452 2,751 
Flat 322 491 1,204 
Gondola 14 264 
Hopper 1,000 132 3,104 
Cov Hopper 354 177 798 
Refr. WW 480 1,034 
Tank 267 161 982 
Other 6 14 160 
Total 2,086 1,907 10,297 
Car Builders 944 1,204 3,566 
Railroad and 
Private Cor 
Line Shops 1,142 703 6,731 


The AAR said the Class I railroad 
freight car fleet totaled 1,614,033 cars 
on November 1, 1961, with average carry- 
ing capacity of 55.70 tons. This compares 
with a fleet of 1,665,909 cars with a 56.45- 
ton average on November 1, 1960. 

“Additionally,” it said, “there were 
203,894 privately owned revenue freight 
cars (including 62,874 railroad-controlled 
private refrigerator cars) reported in 
service on Class I railroads on November 
1, 1961, as compared with a total of 
199,157 such cars (including 66,902 rail- 
road-controlled private refrigerator cars) 
on November 1, 1960. 


“Over 70,000 additional privately owned 
cars, were, on those dates, in possession 
of owners or railroads other than Class 
I. The ownership of private cars as 
reported to the Interstate Commerce 
Commission totaled 275,090 on January 
1, 1961, and 272,415 on January 1, 1960. 

“Class II railroads and switching and 
terminal companies owned approximately 
32,000 revenue freight cars which were 
used in interchange service on January 
1, 1961, compared with 31,730 on January 
1, 1960.” 


Baton Rouge Port Cuts 


Wharfage Rate to 15 Cents 


The Greater Baton Rouge Port Com- 
mission has announced that as of 12:01 
a.m., November 16, the rate of wharfage 
(tollage) applicable at the Port of Baton 
Rouge was reduced from the former rate 
of 28 cents per ton of 2,000 pounds to 
15 cents per ton of 2,000 pounds. 

C. W. Herbert, executive director, said 
the full details of the change were out- 
lined in item 180-E of the supplement 
to the port’s tariff No. 1. 


Services and 
Products 


American Express Opens 
Miami Air Cargo Office 


American Express has opened an in- 
ternational air cargo office in Miami, 
according to Howard L. Clark, president 
of the company. 

“This step was prompted by Miami’s 
growing importance as a key commer- 
cial gateway to Central and South 
America,” Mr. Clark said. “It repre- 
sents a continuation of our company’s 
long-term air cargo expansion program.” 

American Express has an international 
network of 17 special air cargo offices in 
Europe, Canada and the United States 
as well as 400 other offices around the 
world. The company recently set up air 
cargo offices in Chicago and Los Angeles. 


Mr. Clark said that Seymour R. Hal- 
pern had been appointed manager of 
the Miami air cargo office. He said the 
office would offer a complete line of 
origin-to-destination freight forwarder 
services, including preparation of ex- 
port documentation, coordination of 
carrier services, placing of flight insur- 
ance and completion of through bills of 
lading. 


L & N Adds Equipment 


The Louisville & Nashville Railroad 
has announced that it is acquiring an 
additional 50 trailers to supplement its 
fleet being used in piggyback service. 


New Port Series Book Issued 


The Maritime Administration has 
published part I of a port series report 
entitled “United States Seaports—Alaska, 
Pacific Coast and Hawaii.” Copies of 
this first in a series of port publications 
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on a geopraphical basis are available for 
$1 from the Government Printing Office, 
Washington 25, D.C. 


NITL MEETING 
(Continued from page 34) 


tion on which the committee could study 
and “come up with positive recommen- 
dations which will meet with the ap- 
proval of the various commodity groups.” 


Another member concurred in the sug- 
gestion. He said that, in the case of his 
company, “at four o’clock in the after- 
noon we have no idea what volume we 
are going to get.” He said the commod- 
ity—corn—was brought in to the first 
stop and if the plant had no capacity 
to handle it “we have to use anyone we 
can get to handle it and the corn may 
move 200 or 300 miles.” 

Common carriers, he asserted, “could 
not begin to have the standby equip- 
ment necessary. The trucks used were 
trucks, or trucks of grain 
haulers” and “we are not fishermen or 
farmers, but we are trying to make a 
living out of handling highly perishable 
products before they go into the can,” 
he asserted. He said he could not “go 
for the substitute motion” and could 
not be “controlled by a primary test.” 

A representative of the milk industry 
concurred with the two previous speak- 
ers. He said that “we could not possibly 
work under the original motion which 
was defeated by the executive commit- 
tee, nor under the substitute motion.” 
He said farmers brought milk in cans 
into a receiving station, which he de- 
scribed as “for the accommodation of 
the farmer.” At the receiving station, 
he said, the milk was put into tank 
trucks which took it to one of the pro- 
cessing plants. He said trucks were 
bringing fresh milk to ice cream plants 
which operated “around the clock.” He 
said milk might be loaded at three 
o’clock in the morning and that on 
— farms “they milk three times a 

ay.” 

“The recommendations are impracti- 
cable as far as the diary industry is 
concerned,” he declared. “Defeat them.” 

Another member said that rough rice 
was harvested in the fields and taken 
to a dryer, after which it went to a mill. 
He asked if the rough rice would be 
exempt only up to the delivery to the 
dryer, and not exempt on the haul to 
the mill. 

A representative of the livestock in- 
dustry said he, too, opposed the special 
committee’s recommendations and fav- 
ored the recommendation of the execu- 
tive committee. A representative of the 
cotton industry spoke also in opposition 
to the transportation outlook commit- 
tee’s recommendation and to the substi- 
tute motion and asked approval of the 
executive committee’s recommendation. A 
similar position on the exemption is- 
sue was expressed by a member on be- 
half of the companies handling frozen 
eggs. 

A representative of the seed industry 
took the floor to say that agricultural 
endeavor began with the production of 
seed on the farm and the ultimate dis- 
tribution of seed back to the farm. He 
added that “the distribution pattern has 
been established under the present ex- 
emption” and that this was transporta- 
tion which the common carriers did 
not want. He said that adoption of the 
recommendation of the transportation 
outlook committee or of the substitute 
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motion would “result in breaking down 
the present marketing system.” 

When the matter was put to a vote, 
both the recommendation of the trans- 
portation outlook committee and the 
substitute motion were defeated, as was 
another substitute motion to recommit 
the matter to the outlook committee 
with instructions to work with the com- 
mittee on unregulated or unauthorized 
transportation. 


Consolidations and Mergers 

A statement on consolidations and 
mergers of carriers adopted in 1945 by 
the League was reviewed by the special 
committee on transportation outlook 
and policy, which said that one factor 
prompting the review was the introduc- 
tion, in the House in Congress of a joint 
resolution, H. J. Res. 355, and other 
legislative measures proposing to sus- 
pend temporarily the Commission’s au- 
thority to approve railroad merger or 
consolidation applications until Decem- 
ber 31, 1962. Said the committee: 

“Your special committee concluded 
there was nothing to be gained from an 
automatic prohibition against mergers. 
There are ample safeguards in the vari- 
ous acts to protect both shippers and 
carriers. For instance, consolidation 
among carriers has to be voluntary; 
subject to approval by the regulatory 
authorities; there must be a showing of 
consistency with the public interest, 
harmony with the declared national 
policy and protection against unreason- 
able restraints, or. insurance of pre- 
servation of fair competition. 

“Your special committee recommended 
to the special meeting of the executive 
committee last April that the League 
oppose the so-called moratorium bills. 
suspending the Commission’s power to 
approve consolidations, mergers, etc., as 
proposed in H.J. Res. 355. This was ap- 
proved by the executive committee. 

“Your special committee recommends 
the League adopt the following state- 
ment of policy on consolidations and 
mergers: 

“The National Industrial Traffic League 
favors soundly-conceived mergers and 
consolidations between carriers of the 
same type which will tend to strengthen 
the transportation industry, produce 
improved service at reduced cost, es- 
tablish or continue adequate competition 
in transportation service and be con- 
sistent with the long-range public inter- 
est in the maintenance of an adequate 
common carrier system. Such consolida- 
tions should be on a voluntary basis and 
accomplished under existing statutes 
such as section 5, Part I, interstate 
commerce act, in the case of surface 
carriers.” 

This recommendation was approved 
by the executive committee and adopted 
by vote of the membership. 

The committee added a parenthetical 
note reading: “The use of the words ‘of 
the same type’ is not to taken to indicate 
either approval or disapproval of the 
principle of common ownership.” 


Transportation Census 

The special committee on transporta- 
tion outlook and policy said it had con- 
sidered the matter of a census of trans- 
portation after an announcement in 
March by Representative Lesinski, of 
Michigan, chairman of the subcommittee 
of census and government statistics 
of the House post office and civil service 
committee, that the subcommittee was 
developing background information on 
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data requirements in the transportation 
field and that public hearings would be 
held later in the year. 

The committee said that a majority 
of its members “could not see any good 
being derived from a _ transportation 
census,” adding: 

“First of all, it would be out of date 
before it could be tabulated, let alone 
produced, and it would be extremely 
costly. While some firms are willingly 
cooperating, others are reluctant to di- 
vulge any information on their ship- 
ments or shipping habits. 

“Your special committee recommended 
to the executive committee, at its special 
meeting in April, that the League pre- 
sent testimony, if the opportunity occurs, 
in opposition to the presently known 
plan for a transportation census. 

“This subject was again reviewed by 
your special committee at its September 
meeting. Some railroads submitted in- 
formation supporting the census being 
taken, urging the ~.eague to support the 
program. It was pointed out the League 
was about the only organization not 
supporting the project. 

“After serious consideration your 
special committee reaffirmed its previous 
views on the value of such information, 
particularly in view of the cost involved 
in obtaining the information. In ad- 
dition, it was felt information would be 
sought which would not be relevant to 
shippers’ transportation and distribution 
methods. 

“Therefore, your committee recom- 
mends that the League oppose the pres- 
ently known plan for transportation 
census.” 

The chairman of the committee read 
a number of appropriation figures to 
show the amount of money spent by 
the federal government for statistical 
purposes. He said the census would be 
a “fishing operation,” and that members 
would not know where the information 
“would come back,” adding that “it could 
be used by economic planners and not 
in the best interests of shippers.” 

The committee’s recommendation had 
the approval of the executive committee, 
and the membership to adopt that recom- 
mendation. 


Rail Tax, Construction Policies 


The executive committee recommended 
the approval of two policy statements, 
one on “unreasonable tax burdens of 
railroads,” and the other on legislation 
to permit a construction reserve fund 
for common carriers. Each policy state- 
ment was adopted by vote of the mem- 
bership. 

The tax statement was that: 

“The National Industrial Traffic League 
supports the principle of national legis- 
lation prohibiting discriminatory assess- 
ment of railroad property for purposes 
of state and local taxation, in the same 
manner that federal laws now limit the 
power to states to burden interstate com- 
merce indefinitely by the imposition of 
unremunerative rate levels in intrastate 
freight rates.” 

The statement on the construction re- 
serve fund was as follows: 

“The League also supports the principle 
and objective of legislation to amend the 
Internal Revenue Code to permit com- 
mon carriers under the interstate com- 
merce act to transfer limited amounts 
of earnings to a ‘construction reserve 
fund,’ such earnings to be exempt from 
income taxes upon a showing that such 
monies are actually used within a limited 
period of time for improvements to 
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property under rules and regulations 
as prescribed by the ICC and the 
Secretary of the Treasury, provided 
no change in accounting regulations 
may be made by the ICC unless and 
until, after hearings and due investi- 
gations, the Commission finds changes 
in its uniform system of accounts are 
appropriate and lawful.” 


Administrative Procedure 

The League’s special committee on 
administrative procedure and legal serv- 
ices said that it had had an “extremely 
active year” and included a number of 
recommendations in its report. 

On the subject of “ethics legislation,” 
the special committee referred to H.R. 14, 
introduced in the first session of the 
Eighty-seventh Congress, stating that the 
bill in many respects met the specific 
objections of the League, but that “on 
principle, we will oppose it as being un- 
necessary and undesirable.” The bill had 
not been reported at the end of the first 
session of the Eighty-seventh Congress. 
Said the committee: 

“The League, at its 1959 annual meet- 
ing, voted to favor legislation which will 
authorize and direct each regulatory 
agency to adopt and enforce the code of 
ethics specifically applicable to proceed- 
ings before it; to oppose legislation to 
establish an Office of Administrative 
Practice, and to oppose in principle leg- 
islation to establish standards of conduct 
for agency proceedings of record. 

“Your committee recommends the 
League act in conformity with the action 
taken on this subject at the 1959 annual 
meeting.” 

This recommendation was approved by 
the executive committee and adopted by 
the membership. 

Reorganization Plans 

The special committee on administra- 
tive procedure and legal services won ap- 
proval of the executive committee and 
adoption by the membership of a recom- 
mendation that the League revise its 
policy on reorganization plans, which it 
stated now was as follows: 

“The reorganization act of 1949 should 
be amended so as to require committee 
hearings regarding future reorganization 
plans involving transportation agencies 
and to require a majority vote of those 
present for adoption or rejection.” 

The committee recommended that the 
statement of policy be revised to read as 
follows: 

“The reorganization act of 1949 should 
be amended to require hearings before 
the Senate commerce committee and the 
House committee on interstate and 
foreign commerce on all future reor- 
ganization plans involving transportation 
agencies. No more than a majority vote 
of those present should be required for 
rejection.” 

The committee added a note that “the 
recommendation suggests a minor tech- 
nical change in the language with re- 
spect to rejection of reorganization 
plans.” This, it said, was proposed be- 
cause “there is never a vote on adoption 
of a reorganization plan; the vote is 
always on a motion for rejection.” 


Terms of Agency Members 

The special committee on administra- 
tive procedure also recommended that 
the League adopt a policy concerning the 
length of terms to which members of 
regulatory agencies are appointed, t he 
statement to read “substantially” as fol- 
lows: 

“The League favors longer terms of at 


least 10 years for members of the federal 
transport regulatory agencies.” 

The committee—observing that ICC 
members were appointed for seven years, 
Civil Aeronautics Board members for 
six years, and Federal Maritime Com- 
mission members for four years—asserted 
that “one of the great deterrents to 
securing and retaining high-caliber, 
dedicated people for membership on 
these agencies is the relatively short and 
uncertain tenure of office.” It said that 
whether the terms should be for 10 
years, 15 years, or more, might be a 
matter of debate, but, it added, it was 
convinced that the League should be in 
a position to support legislation increas- 
ing terms of members of the transport 
regulatory agencies. 

The executive committee having ap- 
proved the recommendation, the mem- 
bers voted its adoption. 


Policy-Making by Agencies 


The League also received a recom- 
mendation of the special committee on 
administrative procedure and legal serv- 
ices that it adopt a policy urging the 
regulatory agencies to engage in “broad 
policy-making.” 

“One of the great remaining difficulties 
contributing to delay, excess case work- 
load, and uncertainty on the part of 
shippers and carriers is the current prac- 
tice of regulatory agencies to render de- 
cisions on an ad hoc, or case-by-case 
basis,” said the committee. 


It said its members believed that the 
agencies should, “in proper proceedings, 
to the extent possible, decide broad is- 
sues and furnish the producers and con- 
sumers of transportation with guide lines 
for future action.” It must be recognized, 
the committee asserted, that this was a 
matter “not free from controversy, be- 
cause some litigants feel they would ra- 
ther preserve the right to go into court 
with a little better case and obtain some- 
thing which others have not been able 
to get.” On the other hand and especially 
for users of transportation, the commit- 
tee said, “it is extremely important to 
have a general guide to future conduct so 
we can properly advise our management 
on plant location and design, handling 
methods and other matters involving 
investment and long-range planning. 

The committee said that the Leacue 
should adopt a policy statement reading 
“substantially” as follows: 


“The League favors broad policy- 
making by transport regulatory agencies 
rather than decisions on a purely case- 
by-case basis, provided, however, such 
policy-making should be made on a suf- 
ficiently broad record and with proper 
notice to the parties who might be 
affected.” 


However, the membership adopted a 
recommendation of the executive com- 
mittee that this portion of the report be 
received as information only. 


Employe Boards 

On two matters the administrative 
procedure special committee recom- 
mended change of present League policy. 

Because of the approval of Public Law 
87-247, empowering the ICC to assign to 
employe boards for decision matters 
which have been the subject of public 
hearings, the committee recommended 
elimination of the present policy state- 
ment of the League which would have 
permitted the ICC to assign matters to 
a single employe. The committee said 
that it did not seem appropriate, under 
the circumstances, since approval of 
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Public Law 87-247, for the League to be 
on record recommending that one em- 
ploye of the Commission be given such 
authority. 

This recommendation won the ap- 
proval of the executive committee and 
of the membership. 


Court Review 


The administrative procedure com- 
mittee quoted the League’s present 
policy on judicial review as follows: 

“The court of appeals should not be 
given exclusive jurisdiction to review 
Commission orders.” 

After study, the committee said, it was 
believed that there was ample justifica- 
tion for the League to reconsider its cur- 
rent position. Commenting on the situa- 
tion, the committee said: 

“Orders of the Interstate Commerce 
Commission are now reviewed by three- 
judge courts specially constituted from 
the ranks of the district courts and 
courts of appeals. This is an extraordi- 
nary and unwieldy procedure. 

“Extraordinary because it applies alone 
to the ICC. Orders of all other federal 
regulatory agencies, including the Fed- 
eral Maritime Commission and the Civil 
Aeronautics Board, are reviewed by the 
courts of appeal. 

“It is unwieldy and not conducive to 
adequate review or prompt dispatch of 
justice for several reasons. First, it is 
inconvenient and often difficult to con- 
vene these special courts. They are not 
—as are the courts of appeal—set up for 
or familiar with the basic process of 
review. Under the present system a 
Commission order affecting a broad ter- 
ritory is sometimes reviewed concur- 
rently by two or three special courts. 

“Your committee has conferred with 
members of the special ICC advisory 
committee and has learned that group 
strongly prefers review by courts of ap- 
peal and will likely make such a recom- 
mendation soon. 

“We are inclined to give much weight 
to the opinions of this group, which in- 
cludes in its membership some of the 
nation’s outstanding commerce counsel, 
some of whom represent League mem- 
bers. Your committee believes there will 
be legislation to implement the change 
and we do not feel it wise for the League 
to be in a position of having to oppose 
a change in judicial review which in our 
opinion and the opinion of the advisory 
committee will be beneficial. 

“Your committee recommends. the 
League amend its policy relating to court 
review of Commission orders by elimi- 
nating the word, ‘not.’” 


Only slight opposition was voiced by 
the membership, and, with the executive 
committee having approved the recom- 
mendation, it was adopted by the mem- 
bership. 

Another change in present statement 
of League policy had to do with clarifving 
the position of the League in opposition 
to the appointment of an ICC chairman 
by the President. 

The special procedural committee ob- 
served that it was likely that a reor- 
ganization plan would be submitted to 
Congress by the President in 1962 pro- 
viding for appointment by the President 
of the chairman of the ICC. The com- 
mittee said that the League’s present 
policy “is buried in a statement opposing 
a Department of Transportation.” It 
added that the appointment of the ICC 
chairman was directly related to the 
policy on an independent non-political 
administrative agency and that “we be- 
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lieve it should be restated as a part of 
this policy.” The recommendation was 
as follows: 

“Your committee recommends that 
there be added at the end of the policy 
on independent non-political administra- 
tive agency, the following sentence: 

“*The League particularly is opposed 
to appointment by the President of the 
chairman of the Interstate Commerce 
Commission.’ ” 

This recommendation was adopted by 
the membership after the executive com- 
mittee had approved it. 


Single Regulatory Agency 

The special administrative procedure 
committee recommended that “the Lea- 
gue’s policy advocating a single regula- 
tory agency be eliminated.” 

The committee observed that the regu- 
lation of transportation might have been 
less complex when the policy was adopted 
and that there might have been other 
reasons “why it appeared appropriate a 
few years ago.” The committee said it 
was convinced that the League should 
reconsider the policy “in the light of 
today’s conditions.” 

It said that the regulatory agencies 
were now so overburdened with work 
that they had been unable to cope suc- 
cessfully with excessive work loads. The 
committee added that it remained to be 
seen whether the major changes in or- 
ganization and procedures recently im- 
plemented would enable the commissions 
to catch up with their work “and to 
keep pace with the fast-changing trans- 
portation economy.” 

“To charge any one agency with re- 
sponsibility for all transport regulation 
would, under today’s conditions, create 
an almost impossible situation,” the 
committee declared. “Even if this super- 
commission should have an unwieldy 
21-man membership, it would be unable 
to deal effectively with transportation 
problems, unless it was divided into 
groups of specialists for each form of 
transport; if this were done it would 
vitiate the only purpose that League 
could possibly have in recommending a 
single agency. 

Of greater importance, however, is the 
fact that the various modes of transport 
would continue to be regulated under 
entirely different and separate laws. It 
would be impossible for a single regula- 
tory agency to do anything substantial 
toward more uniform regulation until 
the laws themselves were made uniform.” 


Having the approval of the executive 
committee, the membership voted to 
adopt the recommendation and elimate 
the present policy statement advocating 
a single regulatory agency. 


Section 22 Committee 


The League’s section 22 committee rec- 
ommended that it be continued to study 
section 22 and to take any available 
steps if legislation were recommended 
by Congress. This was agreed to by 
the executive committee and the mem- 
bership. 

At a meeting on November 8 with rep- 
resentatives of the Association of Ameri- 
can Railroads and western railroads, re- 
quested by the railroads, the companies 
chairman reported, the question of the 
League’s position was raised in view of 
what was said to be a developing opinion 
in Washington that the General Serv- 
ices Administration, the Defense De- 
partment, and others who had always 
opposed repeal of section 22 “might be 
softening their position somewhat.” The 
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chairman said the League members had 
suggested that there might be a statute 
requiring filing of section 22 rates with 
the Commission, giving the Commission 
power to investigate but not to suspend 
such rates, and the power to order can- 
celled such rates as were found not to 
be compensatory. 


‘Gray Area’ Transportation 

The League’s special committee on 
unregulated or unauthorized transpor- 
tation asked that it be allowed to 
continue on its agenda for study the 
agricultural cooperative exemption of 
section 203(b)(5) of the interstate com- 
merce act; the agricultural exemption 
of section 203(b)(6) and the subject of 
private carriage. These recommenda- 
tions were agreed to by the executive 
committee and by the membership. 

As to the exemption for agricultural 
cooperatives, the committee referred to 
the ICC decision of May 3, 1961, in MC- 
C-2488, Machinery Haulers Association, 
et al. v. Agricultural Commodity Serv- 
ice, and embraced proceedings (T.W., 
May 13, p. 95). In that proceeding the 
Commission held that any transporta- 
tion by a cooperative for its members 
must be functionally related to farming 
and that transportation not so related 
to farming did not fall within the partial 
exemption. 

The committee said that if the Com- 
mission’s decision “holds,” guides had 
been established, and that strict en- 
forcement should serve to minimize or 
eliminate unlawful operations. It said 
it was of the opinion that the subject 
should be held for further study, pend- 
ing outcome of a petition for reopening 
and reconsideration or appeal to the 
courts. 


“Your committee recommends this 
subject be continued on its agenda, 
pending new developments,” the com- 
mittee said. 


Private Carriage 


On the matter of private carriage, 
the special committee again observed 
that there were divergent views among 
its members on the subject, and again 
set out 12 numbered comments to in- 
dicate the extent of that variation. Said 
the committee: 


“It is noted that on the matter of 
private carriage there are wide and 
divergent opinions as to what action, if 
any, should be taken in connection with 
the several proposals made, and at this 
time no agreement on principle is 
possible. 

“Your special committee recommends 
that this subject be continued on its 
agenda for further study and that said 
committee be empowered to continue its 
review of the subject.” 


Revocation of Motor Rights 
The special committee on ‘gray area’ 
transportation recommended that if and 
when S. 1590, introduced by Senator 
Magnuson, of Washington, chairman of 
the Senate commerce committee, at the 
request of the ICC—to give the ICC 
power to deny, revoke or suspend oper- 
ating authority under Part II of the 
act where the authority was obtained 
by perjury or subornation of perjury, 
or the operation was -used to abet 
crime—was reported -out of committee, 
and hearings were scheduled, the 
“League lend its unqualified support.” 
This recommendation received the ap- 
proval of the executive committee and 
was ¢dopted by the membership. 
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The special committee on unregulated 
or unauthorized transportation recalled 
in its report that it had recommended 
to the League’s executive committee that 
section 222(a) and (c) of the interstate 
commerce act be amended to provide 
for the same fines and other penalties 
as provided in the Elkins act. The com- 
mittee said that at the April 25 meeting 
of the executive committee the recom- 
mendation with respect to heavier fines 
and penalties was adopted without ref- 
erence to the Elkins act. However, it 
added that Vice-Chairman Murphy, of 
the ICC, had advised that any action on 
increased penalties be withheld until 
the whole program of enforcement had 
been reviewed. The committee said it 
was the view of the Commission that it 
would be in a better position, after 
studies now under way, to make sug- 
gestions as to fines and penalties and 
that the required leigislation could be 
introduced and passed with little oppo- 
sition. These matters were reported as 
information only, without recommen- 
dation. 


Suits by ICC 


Although the committee on unregu- 
lated and unauthorized transportation 
only discussed S. 2560, a bill introduced 
by Senator Smathers, the executive com- 
mittee recommended certain action. 

Section 2 of the bill would amend 
section 222(b) of the interstate com- 
merce act so as to provide that any 
person injured by certain violations of 
the act would be able to obtain an 
injunction against the violator. Under 
that section, the committee explained, 
violations of the act by persons not 
holding a certificate, permit or license 
could be enjoined by the courts. 

Other sections of the bill would es- 
tablish uniformity in state regulation of 
interstate motor carriers; make the civil 
forfeitures of the act applicable to un- 
lawful operations and safety violations 
and increase the forfeitures; require the 
filing of certain information with the 
ICC in connection with vehicles hauling 
exempt commodities, and make the rates 
and practices of forwarders handling 
used household goods subject to ICC 
regulation. 

The executive committee recommended 
that the League approve S. 2560 “except 
section 2 thereof, paragraph (b)(2) and 
that in appearances before the subcom- 
mittee of Congress it suggest to the sub- 
committee of Congress that the wording 
of paragraph (b)(2) of the proposed bill 
be amended to conform to recommenda- 
tion No. 6 of the ICC’s seventy-fourth 
annual report which reads as follows: 
‘that section 222(b) be amended to en- 
able the Commission in enforcement pro- 
ceedings to obtain service of process upon 
motor carriers and to permit the joining 
of any other necessary party without 
regard to where the carrier or other 
party may be served.’” 


‘Streamlining’ Subcommittee 
Near the end of the meeting, a report 
was made for the streamlining subcom- 
rnittee of the executive committee, set 
up to study “streamlining industrial 
traffic department activities and record- 
making procedures.” 


The report dealt with the interest of 
the railroad industry in simplifying 
paper work and with what was called 
that industry’s growing awareness of 
“the mutual inter-relationships among 
carriers, and with shippers, in the need 
for paperwork streamlining and in the 
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ultimate use and application of data 
processing systems for such paperwork.” 

The committee also spoke of the 
development of “a common commodity 
language, closely modeled on the Stand- 
ard Industrial Classification,” to relate 
production and services as a basis for 
a census of transportation and a “con- 
templated 1963 revision of the AAR-ICC 
statistical groups” (T.W., Oct. 28, p. 21). 

It also referred to further development 


of a “numerical location coding system” 
(codes for origins and destinations) by 
the transportation division of the Bureau 
of the Census “for some 17,000 out of 
@ possible 93,000 place location names 
in the nation, which could provide a 
universal language for origins and desti- 
nations.” 

Other subjects were the processing of 
data, simplification of bills of lading 
and freight bills, and their combination. 


Comments in Reports Offered as ‘Information’ 


A number of the committee reports 
were offered as information only and in- 
cluded no recommendations, although 
some of them reported committee action 
taken since the 1960 annual meeting. 

The report of the freight forwarder 
committee was offered as information 
only. However, the committee, in its 
comment on the appeal of the Com- 
mission’s decision in No. 32533, Eastern 
Central Motor Carriers Association, Inc. 
v. Baltimore & Ohio Railroad, et al., said 
that the League would intervene in the 
case before the federal district court for 
the western district of Missouri, western 
division, where the appeal was docketed 
as civil No. 13469, Eastern Central Motor 
Carriers Association, Inc. v. United States 
and Interstate Commerce Commission 
(T.W., Sept. 9, p. 194). 

In that proceeding, the Commission 
found railroad rates and charges on 
loaded or empty trailers and containers, 
moving in Plan III and Plan IV TOFC 
service, and freight forwarder volume 
commodity rates, were lawful or not 
shown to be unlawful, as the case might 
be. Ten other proceedings pending before 
the Commission and involving similar 
issues will be governed, by agreement of 
motor carrier protestants, by the final 
disposition of the issues in No. 32533. 

The report of the League’s legislative 
committee contained no recommenda- 
tions, but concluded with comments on 
“important legislation to watch during 
the second session of the 87th Congress” 
as follows: 

“S. 1197, a bill to amend the interstate 
commerce act with respect to the rule of 
rate-making, will probably receive direct 
attention of the commerce committee 
early during the eighty-seventh Congress. 
The efforts of certain of the committee 
members to pass this bill have been 
very evident. Continued attention by all 
members of the League in opposing this 
legislation is very important. 

“The bills to change or repeal the 
agricultural commodity exemption will, 
no doubt, receive prompt attention. 
Efforts of the railroad industry in this 
direction appear to be growing. It may 
be expected that some clear definition 
of ‘market’ may be forthcoming, and if 
so, legislation will move forward. 

“There are many opinions that the 
repeal of the bulk exemption for water 
carriers will be passed by the next ses- 
sion of Congress unless there is directed 
effort in opposition. The legislative com- 
mittee should, therefore, be ready when 
these bills are considered to assist in 
making known the League’s established 
policy in opposition to repeal. 


“It is expected that legislation re- 
sulting from statements submitted to 
Secretary of Commerce Hodges on im- 
proving the health and efficiency of the 
national transportation system will be 
introduced early in the next session. 
League committees interested in these 
recommendations should remain con- 


stantly alert to the effect they may have 
on transportation practices. 

“The proposed merger of rail carriers 
might result in some proposed legis- 
lation. It appears doubtful that such 
legislation will receive very much atten- 
tion during the second session of the 
eighty-seventh Congress.” 

The report of the League’s intercoastal 
and coastwise transportation committee 
contained no recommendations, but in 


it were a number of comments on the 


status of such service, and in connection 
with proposals for the levying of user 
charges, the committee said some mem- 
bers had expressed the view that the 
League’s policy to support such user 
charges “should perhaps be reviewed.” 

In that connection, the committee re- 
ported the establishing of the National 
Waterways Conference, Inc., in October, 
1960, to combat the efforts of some or- 
ganizations “to place toll charges on 
waterway users.” This, the committee 
said, was of considerable interest to it. 

The efforts of the NWC members were 
now directed “more to inland waterway 
tolls and charges,” but if such tolls were 
imposed by governmental bodies “it 
would no doubt be a burden on coast- 
wise and intercoastal carriers,” said 
the committee. If user charges were 
made on the inland waterways and Great 
Lakes, the committee said, such charges 
would no doubt be placed against sea- 
coast harbors, since the harbors had 
received nearly one-third of the $4. bil- 
lion (exclusive of works no longer in 
use) that had been granted the Corps 
of Engineers since 1824 for the construc- 
tion, operation and maintenance of navi- 
gation works. 

“It would be difficult to assign the 
amount to be collected from various 
deep-draft, self-propelled craft, since the 
users are certainly in many seacoast 
ports, domestic as well as foreign car- 
riers,” said the committee. “In addition 
to federal expenditures, many more bil- 
lions have been invested by individual 
ports, port districts and private organiza- 
tions. The plight of the intercoastal and 
coastal carriers would be further ham- 
pered and perhaps vanish forever if ad- 
ditional burdens were placed upon them 
in the form of any type of user charges, 
toll or tax. 

“Your committee did not have the op- 
portunity fully to discuss this additional 
burden on these water carriers and some 
members expressed the thought that 
present League policy to support such 
user charges should perhaps be reviewed. 
Your committee further notes that the 
Transportation Association of America 
(in its 11-point program transmitted to 
Commerce Secretary Hodges) advocates 
the establishment of governmental user 
charges for government-provided water- 
ways.” 

In connection with the presentation 
of the report, it was said that, since its 
preparation, Pope & Talbot had ceased 
service. Attention was also called to the 
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fact that the Calmar Line offered service, 
which had not been mentioned in the 
committee’s report. 

The report of the League’s diversion 
and reconsignment committee was of- 
fered as information, but it was indi- 
cated that the committee would continue 
to process in the coming year the sub- 
ject of the application of the Ex Parte 
223 increase on grain and grain products 
when stopped for inspection. The com- 
mittee said that, although the subject 
had not been completely resolved, 
Charles E. Baxter, chairman of the Na- 
tional Diversion and Reconsignment 
Committee of the railroads, had ruled 
that stops for the inspection of grain 
should be subject to a $3 increase. The 
committee reported that Mr. Baxter had 
advised the chairmen of the various 
railroads and tariff bureaus to that effect 
and that a number had reissued tariffs 
reflecting the $3 charge. There had been 
confusion as to whether an item in many 
railroad tariffs providing for a $2 charge 
for stops when disposition was not given 
within the free time, and for subsequent 


stops, or another charge of $3 which was 
included under charges for services in 
the Ex Parte 223 tariff, was applicable, 
the committee said. 

The League’s LCL, merchandise and 
small shipments committee’s report was 
also received as information. The com- 
mittee reported that in February it and 
representatives of other shipper associa- 
tions had met with a subcommittee of 
the board of the Association of American 
Railroads to discuss less-carload prob- 
lems and to determining what the rail- 
road industry’s long-term and short-term 
plans were for such traffic. The commit- 
tee reported that the matter had been 
referred to “the regional railroad associa- 
tions for top-level consideration,” but 
that no report had been received. 

The report of a special committee on 
the cost of handling small shipments was 
also received as information only, as 
were the reports of the legislative com- 
mittee, the committee to cooperate with 
transporation executives, the committee 
on the shipping act of 1916, and the 
committee on released valuations. 


Personal News 
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SHIPPERS 


The Babcock & Wilcox Co., Barberton, 
O., has appointed Theodore E. Jasin as 
general traffic manager of its Boiler divi- 
sion. Mr. Jasin, for- 
merly assistant 
traffic manager, will 
be stationed at the 
division’s Barberton 
Works in Ohio. His 
association with 
Babcock began in 
1958, after 17 years 
as traffic manager 
for the Ravanna 
Arsenal, Apco, O. 
He is a registered 
practitioner before 
the Interstate Com- 
merce Commission, 
and is a member of the American So- 
ciety of Traffic and Transportation. 


The California Chemical Co., Rich- 
mond, Calif., has appointed F. J. Juchter 
as manager of supply and distribution, 
a new department. Formerly vice-presi- 
dent and manager of manufacturing for 
the company’s Ortho division, in the new 
position he will initially drect supply, 
distribution, transportation and purchas- 
ing for Ortho, and eventually manage 
similar activities for the entire company. 
He is replaced as manager of manufac- 
turing by D. C. West, who formerly was 
with Standard Oil of California’s West- 
ern Operations, Inc. L. R. Hamilton has 
been named assistant to Mr. Juchter 
after being assistant national manager— 
fertilizer marketing. 


The Black & Decker Manufacturing 
Co., Towson, Md., has appointed Charles 
M. Naylor as transportation and ware- 
house manager. He formerly was traffic 
manager, a position he had held since 
1935. With the company for 37 years, 
he now will be responsible for traffic, 
shipping and transportation operations 
at plants in Towson and Hampstead, 
Md., and also will have charge of ware- 
housing of finished products at both 
plants and supervision of mailing, du- 


T. E. Jasin 





plicating and central stock departments. 
Mr. Naylor, an Interstate Commerce 
Commission practitioner, is chairman 
of the traffic committee of the Electric 
Tool Institute, and has served on the 
boards of the Atlantic States Shipvers 
Advisory Board and the Traffic Club 
of Baltimore. He also has taught a class 
in industrial traffic management at the 
University of Baltimore. 


Darling & Co., Chicago, has appointed 
Gerard O. Dion as acting traffic man- 
ager. He joined the company as as- 
sistant traffic manager in 1959, after 
13 years in industrial traffic manage- 
ment. He is a registered Interstate Com- 
merce Commission practitioner. 


The American Oil Co.. Chicago, has 
appointed Charles H. Mottier, Jr., as 
special projects coordinator in the sup- 
ply and _ transportation department. 
George B. Prout, assistant superintend- 
ent of the light oils division at the 
Wood River (Ill.) refinery, suceeds Mr. 
Mottier in an executive assignment with 
the department. Mr. Mottier joined the 
company in 1948. 


The International Harvester Co. has 
announced that John T. Moore, assist- 
ant traffic manager, retired on October 
31, after 27 years of service. Mr. Moore’s 
traffic experience began in 1918, when 
he joined the Chicago & Alton Rail- 
road, and continued, in both the rail- 
road and automotive industries, until 
1934, when he was first employed by 
TH. In 1935, he was transferred to the 
general office traffic department, and 
in 1946, was appointed assistant traffic 
manager. 


CARRIERS 


RAIL . 


The Chesapeake & Ohio Railway has 
appointed Cyril A. Demyan as manager 
of the world commerce department in 
New York City, effective December 1. 
It also has named three freight service 
representatives: Eli F. Wall at Colum- 





TRAFFIC WORLD 


bia, S.C., who succeeds J. L. Mitchell, or- 
dered to active duty with the South 
Carolina Air National Guard, and Fred 
M. Danford at Toledo, O., succeeding 
Edward D, Downey, who becomes freight 
service representative at Pittsburgh, fol- 
lowing Mr. Demyan. 


The Lehigh Valley Railroad has ap- 
pointed G. R. Murphy as general agent 
at San Francisco, effective December 1, 
on the retirement of L. R. Smith, dis- 
trict freight agent there, after 39 years 
of service. Clyde Slocum, district freight 
agent at Kansas City, Mo., also will 
retire on November 30 after 32 years of 
service. 


The Donora Southern Railroad has 
named J. W. Hetherington as superin- 
tendent at Donora, Pa. 


The St. Louis-San Francisco Railway 
has appointed Martin M. Pomphrey as 
assistant to the president, with head- 
quarters in St. 
Louis. Under his 
jurisdiction will be 
the public relations 
and advertising de- 
partments. Mr. 
Pomphrey _ started 
with the Louisville 
& Nashville Rail- 
road in 1937 and 
joined the Frisco 
in 1941. He suc- 
cessively held posi- 
tions in the law 
and operating de- 
partments, was ed- 
itor of the employe magazine as a mem- 
ber of the public relations department, 
was appointed office manager in the 
president’s office in 1953 and became 
executive assistant in 1956. R. L. Lips- 
comb, general agent for the Frisco at 
Memphis, has been promoted to assist- 
ant trainmaster-general agent. 


M. M. Pomphrey 


The Seaboard Air Line Railroad has 
appointed D. C. Sheldon as assistant 
director of personnel. He moves up from 
assistant to the director of personnel. 


The Nickel Plate Road has appointed 
Robert P. Murray as general agent at 
Louisville, Ky., to succeed the late A. E. 
Orsinger. Mr. Murray, formerly general 
agent at Grand Rapids, Mich., has been 
in railroading 25 years. 


The Richmond, Fredericksburg & 
Potomac Railroad has announced the 
election of Urchie B. Ellis as general 
counsel, effective December 1. Mr. Ellis 
has been general attorney for the Illinois 
Central Railroad. Before that he was 
with the Atlantic Coast Line Railroad. 


The New York Central System has 
appointed Emmett J. O’Connor to the 
newly formed position of supervisor of 
commerce analysis at New York City. 


The Missouri Pacific Lines has an- 
nounced the retirement of George L. 
Eastman, traffic manager for the Mis- 
souri-Illinois Railroad, freight line sub- 
sidiary of the “Mo-Pac” at St. Louis, 
after 49 years of service. He started in 
1912 as a clerk in the freight traffic 





Communications for this department 
should be mailed to Editorial Department, 
Traffic World, 815 Washington Building, 
Washington 5, D. C. 
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This low-cost carrier gives 





high-grade Transportation! 


& its more than 30 years of operation, Seatrain 
has brought new meaning to traditional concepts 
of waterborne transportation. Shippers who use 
Seatrain/Seamobile service have come to rely on 
this unique combination of speed, dependability, 
capacity, flexibility—and economy .. . truly high- 
grade transportation at low cost! 


Speed, Dependability. Seatrain’s vessels are 
legendary in the coastwise trade, with an oper- 
ating speed of 16 knots and an 18-knot reserve 
speed. Modern loading and stowing devices get 
your cars or containers rapidly aboard—or ashore 
—and assure on-time departure and arrival. En 
route, the smooth waterborne ride protects your 
freight from the wear and tear of impacts and 
shocks. 


Capacity, Flexibility. Each Seatrain vessel car- 
ries, in cars or containers or a combination of 


both, the equivalent of a 100-car train. If you 
don’t have a rail siding, a Seamobile container will 
be delivered to your dock and picked up when 
loaded. These specially-designed containers pro- 
tect your freight in every way, add the ultimate 
in flexibility to Seatrain service! 

Economy. As a matter of record, Seatrain is the 
low-cost carrier. But the true measure of Sea- 
train’s economy is in its combination of all the 
features which combine to reduce your shipping 
costs and solve your shipping problems! 

Seatrain transports your cargo in any type of 
rail car between the ports of New York, Savan- 
nah, New Orleans. and Texas City. 

Seamobile provides highway container pickup 
and delivery service between New York—New 
Orleans or New York—Texas City. 

Your booking is guaranteed. 


General Offices: 595 River Road, Edgewater, N.J. 


Offices in: Boston, Savannah, New Orleans, Houston, Dallas, Philadelphia 


SEAMOBILE 
SEATRAIN LINES Jac. 














Your New 
MARKETING TOOL 


INTERSTATE 


MOTOR LINES, INC. 
235 West Third South 
Solt Lake City 1, Utoh 


IML’S DIRECT LINE SAVES TIME 





your 

shipping 
is our 

business 











ASSOCIATED TRUCK LINES, INC. 
GRAND RAPIDS “FIRST IN MICHIGAN” 
AND CHICAGO — 
TERMINALS NOW 
SERVING 
OHIO 
AND 
INDIANA* 


ANN ARBOR 
BATTLE CREEK 


NILES 
PONTIAC 
PIQUA, OHIO* 
PORT HURON 


HOLLAND 
INDIANAPOLIS* 
JONIA 
JACKSON 
KALAMAZOO. 











headquarters of the “Mo-Pac” in St. 
Louis. In 1949 he was named traffic 
manager for the Missouri-Illinois. 


The Norfolk & Western Railway has 
named Harry L. Tiller, Jr., as assistant 
district manager of the coal traffic office 
at Roanoke, Va. He succeeds William C. 
McIntosh, who has been promoted to 
district manager on the retirement of 
Ralph L. Hawkins. Mr. Tiller formerly 
was with the Pittston Clinchfield Coal 
Sales Corp., at Waynesboro, Va., and 
Greensboro, N.C. 


MOTOR 


Transamerican Freight Lines, Inc., 
Oakmont, Pa., has appointed Edward M. 
Cummins as regional sales manager for 
eastern Ohio, western and central Penn- 
sylvania, and the Cumberland, Md., area. 
He has been in trucking for 15 years. 


Service Lines, Inc., St. Louis, has 
named James J. O’Brien as traffic rep- 
resentative. Mr. O’Brien recently re- 
tired as general agent of the Chicago 
& North Western Railway after 30 years 
of service. 


Lee Way Motor Freight, Inc., Okla- 
homa City, has announced the election 
of M. S. Lee as executive vice-president 
and Sidney P. Upsher as vice-president. 
Mr. Upsher also continues as general 
counsel. Mr. Lee, who moves up from 
vice-president, is the younger son of 
the company’s founder and chairman 
of the board, R. W. Lee. Another son, 
R. E. Lee, is president. M. S. Lee is a 
past president of the Associated Motor 
Carriers of Oklahoma, and a past chair- 
man of the Operations Council of the 
American Trucking Associations, Inc. 


Rodgers Motor Lines, Inc., Scranton, 
Pa., has appointed Hugh F, Gannon, Jr., 
as terminal manager at Philadelphia. 
He had been associated for 20 years 
with the Hugh F. Gannon Trucking Co., 
Philadelphia, and is a member of the 
Executive Association of Philadelphia 
and the Pennsylvania Motor Truck As- 
sociation. 


The Briggs Transportation Co., St. 
Paul, has named Warren J. Bastian as 
terminal manager at Cedar Rapids, Ia., 
and Hamlin Blix as manager of the Eau 
Claire, Wis., terminal. Mr. Bastian, a 
graduate of the Freight Traffic Institute 
in the Twin Cities, joined Briggs in 
1960 as a sales representative. Mr. Blix, 
in trucking 25 years, has been with 
Briggs since 1947, most recently as sales 
manager and terminal manager at Chi- 
cago. 


Allied Van Lines, Inc., Broadview, I1l., 
has appointed Michael V. Fox as as- 
sistant treasurer and controller. He for- 
merly was supervising auditor for Wolf 
& Co., certified public accountants. 


The Georgia Household Goods Mov- 
ers’ Association has announced the re- 
election of Otis B. Burnham as presi- 
dent. Mr. Burnham is vice-president of 
Burnham Van Service, Inc., Columbia. 


TIME. Freight, Inc., Lubbock, Tex., 
has named Carroll J. Wich as a sales 
representative at St. Louis. In trucking 
15 years, he formerly was with Middle- 
west Freightways of St. Louis and Chi- 
cago Express. 


The Greyhound Corp., Chicago, has 
appointed Wesley A. Wildman as indus- 
trial relations assistant at Chicago. He 
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formerly was director of labor-manage- 
ment projects for the Industrial Rela- 
tions Center at the University of Chi- 
cago. 


WATER 


The Mississippi Shipping Co. (the 
Delta Line) has appointed Emory M. 
Ornelles as controller. Before joining 
Delta, Mr. Ornelles was assistant con- 
troller of the Standard Fruit and Steam- 
ship Co., New Orleans. 


The public relations committee of the 
American Merchant Marine Institute 
has reelected Max L. Brown as chairman. 
He is New York representative for the 
publications department of the Bethle- 
hem Steel Co. 


The Italian Line’s former “Augustus” 
master, Capt. Corrado Pinotti, has been 
appointed manager of the Trieste office. 
He ceased to be ship’s master in 1960, 
when he was appointed deputy chief 
of maritime service in the Genoa head- 
quarters, the position he held prior to 
his present appointment. 


AIR 


Riddle Airlines has appointed Edward 
J. Ghilain as sales representative in 
Newark, N.J. He has been a traffic rep- 
resentative in the motor freight field. 


American Airlines has _ appointed 
Thomas B. Lynch as public relations 
manager-sales programs. He formerly 
was public relations manager for the 
American Society of Travel Agents. 


Braniff International Airways has an- 
nounced the appointment of Don Fraser 
as district sales manager in Colon, Pana- 
ma. Mr. Fraser succeeds Don Robertson, 
who has been appointed sales manager 
in Bogota, Colombia. Mr. Fraser has 
been manager of cabin service. 


British Overseas Airways Corp., in a 
move to reorganize and strengthen its 
U.S. and Central American sales forces 
and in setting up marketing services, 
has announced a number of changes. 
H. M. Clarke, formerly BOAC’s com- 
mercial planning and tariffs manager 
for the U.S., becomes manager of the 
new market intelligence division. Philip 
Graham Bell, formerly regional manager 
for Pacific states, moves to manager of 
the new marketing services division. A. 
W. Johnston, formerly with British 
West Indian Airways, will be manager 
of a new southern states sales region. A. 
Campbell Buchanan, heretofore assistant 
sales manager—western routes, becomes 
regional sales manager—eastern states, 
succeeding W. J. Reardon Shepherd, re- 
cently appointed deputy sales manager 
for the U.S. Harry Wheatley, formerly 
manager in Boston, becomes sales man- 
ager—Pacific states. Gene Burnhikel con- 
tinues as regional sales manager—central 
states. Other new appointments are those 
of Laird Loftis as sales development man- 
ager for Caribbean and South America; 
A. Wallace Owen, sales development 
manager—Atlantic region; W. R. O. 
James, tours manager; Sam Lythgoe, 
interline sales manager; H. Wadge, mar- 
keting services officer; C. Gordon Bul- 
loch, agency and distribution officer; F. 
Mayhew, acting passenger and cargo 
tariffs officer; David Schneider, market 
intelligence officer for eastern and south- 
ern states; Robert Platford, market in- 
telligence officer for central and Pacific 
states; J. G. Redden, reservations devel- 
opment manager; E. Murrell, reserva- 
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tions and charter manager; Ronald 
Dickinson, chief reservations officer in 
New York; E. Jones, assistant reserva- 
tions and charter manager, and Richard 
Adrian, advertising production officer. 


OTHERS 


Robert H. Hale has announced that 
after being in the traffic department of 
Spencer Kellogg & Sons (now a division 
of Textron, Inc.) for nine years, he is 
offering an independent transportation 
consulting service in the Buffalo (N.Y.) 
area. He has been an instructor in 
transportation courses at the University 
of Buffalo since 1959. 


The Western Carloading Co. has pro- 
moted Harry Tesh to general agent, with 
headquarters in Lynchburg, Va. 


John D. Paterson has been appointed 
chairman of the Vermont Public Service 
Commission to fill the vacancy left by 
the appointment of former Chairman 
Charles R. Ross to the Federal Power 
Commission. 


The National Safety Committee of the 
National Truck Leasing System has made 
known the election of Frank J. Max, Jr., 


president of Truck Rental Co., Inc., as 
chairman of the committee. Mr. Max 
just completed two years as president of 
the National Truck Leasing System. 


OBITUARIES 


Representative Sam MRayburn, 79, 
Speaker of the House of Representatives 
and former chairman of its interstate 
and foreign commerce committee, died 
November 16 at his home in Bonham, 
Tex. Speaker Rayburn, a member of 
Congress since 1913, was chairman of 
the interstate and foreign commerce 
committee in 1931-37. He had been 
Speaker, with the exceptions of 1947-49 
and 1953-55, since 1940. 


Fred N. Hicks, 49, retired passenger 
traffic manager of the Milwaukee Road, 
died October 24 in St. Petersburg, Fla. 
Mr. Hicks entered the traffic depart- 
ment in 1900 and retired in 1948. 


Elmer Cain, 57, editor of the Com- 
mercial News, southern California trans- 
portation and business newspaper pub- 
lished in Los Angeles, died November 6 
at his home in San Gabriel, Calif., after 
a long illness. 


Traffic Clubs 





Mexico City Traffic Club Visits Houston 


Thirty-two persons from the Mexico City Traffic Club are shown at the Houston Airport where 
they arrived November 2 to pay a ‘return visit’ for the one members of the Traffic Club of 
Houston made to Mexico City two years ago. The Mexican group was in Houston over the week- 
end of November 3. Among those in this group are the Houston club president, A. T. Leigh 
(third from left in front row), of Sea-Land Service; E. N. Hensen (left in first row), national 
president of the Delta Nu Alpha Transportation Fraternity, and Alberto Aviles (behind Mr. Leigh 
with coat over arm and carrying envelope), president of the Mexico City Club. The program for 
the visitors included a trip down the H Ship Ch | aboard the SS ‘Sam Houston’ and 
the Houston club’s | ‘Birthday’ dinner-dance at the River Oaks Country Club. 








The Traffic Club of Norristown (Pa.) fer; Pete Atkinson, of the Synthane 
will honor its past presidents at a “Sports Corp., and A. DiFelice, traffic manager 





Night” event November 30 in the Valley 
Forge hotel. Six boxing bouts will be 
presented by the Norristown Boys Club. 
Co-chairmen for the evening are Arthur 
Anders, president of North Penn Trans- 


of the Lee Rubber & Tire Corp. 


The Clearing-Cicero Traffic Con- 
ference, Chicago, will hold “Industrial 
Night” December 14 in the Clearing Club 
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Fast gateway getaway ? 





ZN There’s no delay in big 
city rail yards when you 
use T. P. & W. to cross 
Illinois. 


Toledo, Peoria & Western 


Railroad Company 


Othces in 17 principal cities 
General Offices: Peoria, Illinois 












Pilot Freight 
Carriers 


INCORPORATED 





HE’LL 
COME 
RUNNING! 


For help in a hurry on transportation 
matters that pertain to the South, call 
Southern’s nearest freight traffic repre- 
sentative. We have freight traffic offices 
from coast to coast, all as near as your 
telephone. Call our man! 


SOUTHERN 


RAILWAY SYSTEM 


™“Southern’s Accent is on YOU!” 








Room. The feature for the evening is 
“Father and Son Sports.” William Mor- 
rissey, of the Dow Chemical Co., is 
chairman. 


The Traffic Club of Jacksonville (Fla.) 
has scheduled its annual banquet for 
January 27. 


The Women’s Traffic Club of Pitts- 
burgh held a “Bosses’ Night’ dinner- 
dance November 21. The speaker was 
John G. Brosky, judge of the common 
pleas court. 


The Buffalo (N.Y.) Traffic Club at 
“Bosses’ Night,’’ November 21, heard a 
talk on “The Buying and Selling of 
Transportation” by Francis P. Ryan, as- 
sistant general traffic manager of the 
Eastman Kodak Co. John R. Lydon, of 
the Colorado Fuel and Iron Corp., was 
chairman. 


The Tri-City Transportation Club, 
Pasco-Kennewick-Richland, Wash., heard 
talks at a recent meeting by two repre- 
sentatives of the Interstate Commerce 
Commission, L. D. Hefler and L. C. 
Taylor. They spoke on safety and 
enforcement, respectively. Officers will 
be elected at a meeting December 11. 


The Traffic Club of Greater Los 
Angeles, at a dinner meeting November 
15, heard Walter Knott, of Knott’s Berry 
Farm, speak on “Our American Herit- 
age.” The club will hold its Christmas 
dance December 9 in the American 
Legion clubhouse. 


The Women’s Traffic Club of Los 
Angeles has scheduled a “Railroad and 
Freight Forwarder” dinner meeting for 
November 29 in the Roger Young audi- 
torium. Mrs. Madge Henderson, of the 
Empire Freight Co., is chairman. 


The Los Angeles chapter of the Na- 
tional Association of Railway Business 
Women will have a dinner meeting and 
fashion show November 30 in the Los 
Angeles Home Furnishings Mart audi- 
torium. 


The Los Angeles Transportation Club 
observed “Santa Fe Day” November 14. 
A. T. Davis, Jr., general traffic manager 
of the Carnation Co., Los Angeles, spoke 
on “Today’s Challenge — Management’s 
Response.” R. J. Ward, freight traffic 
manager of the Santa Fe Railway, Los 
Angeles, was chairman. The club will 
observe “Metropolitan Transit Authority 
Day” November 28. 


The Transportation Club of St. Paul 
observed “Packers’ Day” November 21, 
with the five packinghouses of St. Paul 
being sponsors. I. E. Ericson, general 
manager of Swift & Co., spoke on “What 
the Meat Packing Industry Means to 
You.” Worth Genck was director-chair- 
man for the day. Vic Heichert was chair- 
man and Bob Cunningham was chairman 
for the day. 


The Citrus Belt Traffic Club of South- 
ern California has scheduled its annual 
dinner for January 19. The event, at 
which officers will be installed, is to be 
at the Los Coyotes Country Club, Buena 
Park, Calif. : 

The Sanford (N.C.) Traffic Club will 
begin a once-a-week, 10-week-long 
training course in traffic fundamentals 
November 28 at the offices of the San- 
ford Brick & Tile Co. At a recent club 
meeting, Tom Topping, district manager 
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for Roadway Express in Durham, N.C., 
spoke on misconceptions held by the 
general public about transportation. 


The Transportation Club of Kansas 
City has selected January 27 for the date 
of its annual dinner. It will be in the 
Hotel Muehlbach. 


The Oakland (Calif.) Traffic Club is 
planning a Christmas “Hi-Jinx” for 
December 14, under chairmanship of 


_ Cliff Dunfee. 


The Transportation Club of Fort 
Worth will have its Christmas dinner- 
dance December 9 in the Hotel Texas. 


The Waterloo (Ia.) Transportation 
Club installed these officers November 
15: Allan Timmerman, secretary-man- 
ager of the Waterloo-Cedar Falls Traffic 
Association, president; James L. Hender- 
son, chief clerk for the Chicago Great 
Western Railway, first vice-president; 
Thomas Vincent, general traffic manager 
of the Rath Packing Co., second vice- 
president, and Carlton B. Little, assistant 
traffic manager of the Waterloo Rail- 
road, secretary-treasurer. At the meet- 
ing, past presidents were honored and 
a life membership medal was presented 
to A. E. Wallen, who retires November 
30 as traveling freight agent for the 
Santa Fe Railway in Des Moines. 


The Traffic Club of Montreal is looking 
forward to December 6, when it will 
present its eighteenth annual “Oyster 
Party” at Atwater Market Hall. 


Pioneer Valley (Mass.) chapter No. 71 
will hold a meeting November 27 at the 
Eastern States Farmers Exchange in 
West Springfield, Mass. John Cleary will 
discuss private carriage. 


Dayton (O.) Area chapter No. 159 
heard Thomas Williams, director of 
transportation for the Public Utilities 
Commission of Ohio, discuss regulatory 
theory and practice at a meeting Novem- 
ber 15. 


Pittsburgh chapter No. 2 heard Arthur 
J. Brosius, of the Union Barge Line 
Corp, discuss barge line operations at a 
meeting November 20. 


Central Connecticut chapter No. 172 
will have a panel discussion on gray area 
operations for its program at a meet- 
ing December 11 at Central Connecticut 
Teachers College in New Britain. Frank 
Kravontka, of Akers Motor Lines; John 
Hedges, traffic manager for the Manu- 
facturers Association of Connecticut, and 
John Middleton, of the Commercial 
Truck Leasing Corp., will form the panel. 
All are chapter members. 


Cedar Rapids (Ia.) chapter No. 138 
will hold its monthly meeting December 
2 at the Town House. Scheduled is a 
panel discussion by members of the 
national education committee of Delta 
Nu Alpha. Ernest N. Hensen, national 
president, plans to attend. 


Illowa chapter No. 140 (IllL-Ia.) was 
told of the problems of handling claims 
involving “prior transportation” at a 
meeting November 9. Discussing the 
problem was W. P. Herbst, vice-president 
—claims of the Dohrn Transfer Co. Mr. 
Herbst also commented on the need for 
test permits for new packaging methods 
and the responsibility of carriers in 
handling test shipments. His comments 
evoked what was described as a “lively 
question-and-answer period.” 
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THE CHICAGO PLANT of a large Food 
Manufacturer requires an aggressive young 
man to assume a position in the Traffic De- 
partment. Man should have degree in trans- 
portation or equivalent and 1-2 years ex- 
perience in traffic field. Good salary and 
benefits plus lent opportunity for ad- 
vancement. Write Box 2176. 


An Equal Opportunity Employer 
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TRAFFIC MANAGER AVAILABLE 
13 years successful experience in all phases 
domestic transportation. International trade 
experience. College and broad transporta- 
tion education. Age 30, married, 3 children. 
Now Director of Traffic for large nation-wide 
chemical firm. Seeks growth opportunity with 
industry. Salary requirement in $10,000 to 
$12,000 range. Will relocate. Write Box 
2177. 




















Educational Books and Courses 


1.C. PRACTITIONERS. The only practical 
authentic I.C. law course available by mail. 





Restricted to Attorneys, Practitioners or 
those qualified to prepare for practice. In- 
cludes gah ye Fo ve og Pe a oe an 
ADV. itate-Mad: 


ANCED 
Bidg., 22 West Madiso Madison’ 8t., {Gnivage 2, Til. 
LAW OF FREIGHT LOSS AND DAMAGE 
CLAIMS is written to supply the needs of 
the Carrier Claim Adjuster, the Industrial 
Traffic Manager, and the Attorney for a 
pn ae text on the liability of the 
ers in this field. It is essential that 

those engaged in — claims, those who 
receive and investigate them, and those who 
handle the court litigation involving them 
have a reliable guide to assist them with 
these responsibilities. This single, compact 
volume will supply that need to all. Mr. 
John M. Miller, the original author of 
widely acclaimed volume, and Mr. Fritz R. 

ahn, who now brought this new 
revised and enlarged edition up-to-date, are 
recognized authorities in this specialized 
field. They have carefully reviewed over 
20,000 claims filed with carriers, all of which 
were in controversy. Mr. Kahn's experience 
has enabled him to consider and select ma- 
terial for this new edition, which will un- 
cone continue to ‘provide valuable 
assistance in handling the vast majority of 
transportation claims. pages, cloth 
bound, $10.00. Wm. C. Brown Company, 
Publishers, Dubuaue, Iowa. 
CHALLENGE TO ge he ae ed. by 
K. M. Ruppenthal. Change is the order of 
the transportation day. Facilities that were 

modern yesterday are quickly obsolete. Book 
contents: articles by well-qualified t.m.’s & 
military men spanning such subiects as 
transportation pricing. the future rate 
structure. the chal'enve cf the 60’s in 
transportation research 4.75. hardback. 
Order: Traffic Service, 815 Washington Bidg., 
Washington 5, D.C. 














traffic dates 


december 


5-7 


7 


13-14 


14 


National Aviation Trades Association (annual convention), Statler- 
Hilton hotel, Washington, D.C. 

American Waterway Operators, Inc. (annual meeting), Washington, 
D.C. 

Ohio Valley Transportation Advisory Board, Netherland-Plaza hotel, 
Cincinnati. 

Air Transport Association of America (membership meeting), Statler 
Hilton hotel, Washington, D.C. 


january 


10-11 
17-18 


18-19 


23-25 
24-25 


Trans-Missouri-Kansas Shippers Board, Mayo hotel, Tulsa. 


Atlantic States Shippers Advisory Board, Robert Treat hotel, New- 
ark, N.J. 


Southeast Shippers Advisory Board, Palm Beach Biltmore hotel, 
Palm Beach, Fla. 


Southwest Shippers Advisory Board, Jung hotel, New Orleans. 


Pacific Coast Shippers Advisory Board, Sheraton-Palace hotel, San 
Francisco. 


traffic club annual dinners 


december 
5 Appalachian Traffic Club, Kingsport, Tenn. 
5 Canton Traffic Club, Inc., Canton, O. 
5 Traffic Club of Detroit, Detroit 
7 Jamestown Transportation Club, Jamestown, N.Y. 
7 Traffic Managers Conference of California, Los Angeles. 
7 Traffic Club of Minneapolis, Minneapolis. 
9 Pacific Traffic Association of San Francisco, San Francisco. 
9 Transportation Club of Fort Worth, Ft. Worth, Tex. 
12 Central Arkansas Transportation Club, Little Rock, Ark. 
12 Green Bay Traffic Club, Green Bay, Wis. 
12 Transportation Club of Louisville, Louisville, Ky. 
13 El Paso Traffic Club, El Paso, Tex. 
january 
9 Northern New York Transportation Club, Watertown, N.Y. 
11 Traffic Club of Wichita, Wichita, Kan. 
18 Transportation Club of Syracuse, Syracuse, N.Y. 
19 Citrus Belt Traffic Club of Southern California, Buena Park, Calif. 
27 Transportation Club of Kansas City, Kansas City, Mo. 
27 Traffic Club of Jacksonville, Jacksonville, Fla. 








Traffic World welcomes the opportunity to publish the schedule of club annual 
dinner dates, but the dates and places must come from the clubs themselves in 
order to assure accuracy. If each club will submit its date well in advance the 
proper listing will be made. 
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From TRAFFIC WORLD, 
November 28, 1936 


The National Industrial Traf- 
fic League, in annual meeting, 
called on Congress to restore the 
salaries of members of the Inter- 
state Commerce Commission to 
$12,000 a year. That had been 
the salary until 1933, when under 
“economy” legislation it was cut 
to $10,000. The League also ap- 
proved a statement opposing en- 
actment of any bill “which pur- 
ports to divert the mail from 
railroad routes to motor vehicle 
routes.” 

* 


The Association of American 
Railroads said that in the year 
ended with June a saving in 
excess of 212 million empty box 
car-miles and an estimated sav- 
ing of $12 million were attrib- 
utable to the average per diem 
plan for settlement of car hire 
between railroads, which went 
into effect May 1, 1935. 


* 


Asking the Commission to con- 
tinue effective emergency charges, 
the Class I railroads said that 
without those charges they would 
have failed by about $60 million 
to have earned their fixed charges 
for the first eight months of 1936. 
The emergency charges were 
scheduled to be dropped on 
January 1, 1937. 


* 


Reaffirming its long opposition 
to ratification of the St. Law- 
rence Seaway treaty, the Missis- 
sippi Valley Association adopted 
a resolution in its annual conven- 
tion declaring that Great Britain 
should cede to the U.S. the crown 
colony of Newfoundland and 
Anticosta Island before ratifica- 
tion of the treaty. 
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pre-cooled trailer. En route, they check temperatures frequently and keep a 
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Interstate Commerce 
Commission News 


ICC Reiterates Terminal 
Zones of Air Forwarders 


Must Be Same as Airlines 


In accordance with a determina- 
tion it made in October that the 
terminal zones of air freight for- 
warders must be no larger than 
those of the airlines, the Commis- 
sion, division 1, has dismissed a mo- 
tor carrier application to the extent 
that it sought authority to transport 
certain traffic within those zones, on 
the ground that no ICC authority 
was needed and has denied the ap- 
plication to the extent it sought au- 
thority exceeding the terminal zone 
of the air freight forwarder for 
which the motor carrier proposed to 
provide the service. 


The Commission, division 1, in a report 
and order in MC-123034, Special Delivery, 
Inc., Extension—Bradley Air Field, con- 
cluded that the latter operations were 
not required for public convenience and 
necessity and to that extent, denied the 
application. The division dismissed the 
application to the extent that Special 
Delivery’s proposed operations were 
found to be incidental to transportation 
by aircraft. 

In the prior report, MC-21120, Sub. 1, 
Panther Cartage Co. (Cleveland, O.), Ex- 
tension—Air Freight, the Commission 
limited the “extempt” zone to the termi- 
nal area of the air freight forwarder 
which coincided with the terminal area 
of the underlying air carrier. It also 
permitted the handling, as an exempt 
operation, of air freight forwarder traf- 
fic moving from one airport to another 
for substitute air line-haul movements, 
which arise from the inability of the 
line-haul carrier to accept a shipment 
for air transportation because of airplane 
over-loads or adverse weather conditions, 
all of which were incidental to the air 
transportation (T.W., Oct. 21, p. 82). 

In its application, Special Delivery, 
Inc., sought 2 certificate authorizing 
operations, in interstate or foreign com- 
merce, as @ common carrier by motor 
vehicle, of baggage in air freight service 
moving on through air bills of lading 
and of parcels not exceeding 100 pounds 
in weight, between Bradley Air Field, 
Windsor Locks, Conn., on the one hand, 
and, on the other, Idlewild and LaGuar- 
dia airports, N.Y., Newark, N.J., Logan 
Airfield, Revere, Mass., Theodore Francis 
Green Airport, Warwick, R.I., points in 
Connecticut, and those in Massachusetts 
on and west of Massachusetts highway 
12, over irregular routes, restricted to 
shipments having an immediately prior 
or an immediately subsequent movement 
by aircraft. 


The application was supported by Air 
Dispatch, Inc., Air Express Interna- 


tional and Associated Air Freight, Inc., 
who, according to the Commission, in- 
dicated they would use the services of 
Special Delivery, Inc., for occasional 
shipments between Bradley Air Field 
and the five other airports involved. 

The Commission, however, said that 
since the three supporting air freight 
forwarders did not hold permits as sur- 
face freight forwarders, “they may not 
lawfully tender to applicant traffic which 
appLcant requires operating authority 
to transport.” 

“As the only support for this applica- 
tion stems from these three air freight 
forwarders,” the Commission said, “we 
must deny the portion of the applica- 
tion for which operating authority is 
required.” 

Commissioner Charles A. Webb, dis- 
senting in part with the findings, said, 
that for the reasons set forth in the 


DECISIONS 


prior case, he would hold that motor 
vehicle pick-up and delivery service be- 
tween the airport, on the one hand, and, 
on the other, terminal area points 
named in the forwarder’s pick-up and 
delivery tariff filed with the Civil Aer- 
onautics Board, was “transportation 
which may be found to be incidental 
to transportation by aircraft within the 
partial exemption of section 203(b) (7a),” 
of the interstate commerce act. 


ICC Conditionally Approves 
Removal of NYC Signals 


An application of The New York Cen- 
tral Railroad Co. for approval of (1) dis- 
continuance of an automatic block- 
signal system between Bellefontaine and 
Hill Siding, O., and associated changes 
in interlockings at Bellefontaine and 
Sands, O., and (2) the discontinuance of 
a traffic-control system between Hill 
Siding and Berwick, O., has been con- 
ditionally granted by the Commission, 
division 3, in a report written by Com- 
missioner Kenneth H. Tuggle in No. 
28000, Sub. 280, New York Central Rail- 
road (Bureau of Service application No. 
14939). 


The division said the application was 
opposed by certain railway brotherhoods. 
However, division 3 said it was persuaded 
to approve the discontinuance of the 
systems as proposed, provided the appli- 
cant continued the present normal op- 
erations where only one train was oper- 
ated ,in the territory at. any one time. 
The division concluded that operation by 
timetable and train orders, as proposed, 
would not materially decrease safety, 
provided a block signal system was in- 
stalled and operated whenever more 
than one train was operated at any one 
time between Berwick and Bellefontaine. 


Rail Grain Rates to Port 
Not Uniust, Unreasonable, 
But Preferential, ICC Says 


Assailed railroad rates and transit 
provisions on carload shipments of 
grain and grain products from Okla- 
homa, New Mexico and Texas to 
Corpus Christi, Tex., for export have 
been held by the Commission, divi- 
sion 2, as not unjust or unreasonable. 
However, the division has found 
them to be unduly prejudicial to 
Corpus Christi and unduly prefer- 
ential of other Texas ports, and has 
ordered the prejudice and preferénce 
removed on or before February 20. 


Commissioner Abe M. Goff wrote the 
report of the division in the proceeding, 
No. 33447, Nueces County Navigation 
District No. 1 v. Atchison, Topeka & 
Santa Fe Railway Co., et al. 

Outlining the case, the division said 
the Nueces County Navigation District 
filed a complaint alleging the rates and 
transit arrangements to be unjust, un- 
reasonable and unduly prejudicial to the 
port of Corpus Christi and unduly pref- 
erential of other Texas ports and New 
Orleans. It alleged that they were in 
violation of the long-and-short-haul 
provisions of section 4 of the interstate 
commerce act and of the order in Nueces 
County Nav. District No. 1 v. Abilene & 
S. Ry. Co., 291 ICC 459. 


Desist’ Order Sought 


The Nueces agency asked issuance of 
@ cease-and-desist order and prescrip- 
tion of just, reasonable and otherwise 
lawful rates, charges, transit privileges 
and absorptions for the future. 

“The assailed rates,” the division said, 
“are the same as those prescribed on 
domestic shipments of grain and grain 
products in Grain and Grain Products, 
205 ICC 301 (1934), 215 ICC 83 (1936), 
and subsequent reports in that proceed- 
ing, plus certain authorized general in- 
creases. 

“In the absence of specific export 
rates, the domestic rates thus prescribed, 
which were generally the same on in- 
terstate shipments of grain and grain 
products from each of these origins to 
Corpus Christi, Galveston,. Houston, 
Port Arthur and Beaumont, Tex., ap- 
plied on export traffic for approximately 
22 years, and this export rate relation- 
ship or rate parity to these Texas ports 
still exists from origins on six railroads 
serving northeastern Oklahoma. 

“A disruption of this export rate parity 
first occurred on September 27, 1957, 
when the defendants, for the purpose of 
meeting unregulated motor carrier com- 
petition, established reduced rates on 
wheat for export from these origins to 
Galveston and Houston. Later, these 
rates were extended to Port Arthur, al- 
though there is no indication that truck 
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competition existed to that port; and on 
June 15, 1959, the defendants extended 
this rate basis to flour for export from 
these origins to Galveston, Houston and 
Port Arthur. However, due to the Ex 
Parte Nos. 212 and 223 general increases, 
the present rates on flour exceed those 
on wheat to these ports. 


“Instead of defending the assailed 
rates, certain of the defendants ex- 
pressed willingness to establish reduced 
rates on this traffic to Corpus Christi 
in lieu of their present rates. However, 
these reduced rates are opposed by the 
complainant and supporting interveners 
on the ground that Corpus Christi would 
still be at a disadvantage in respect of 
the alleged preferred ports of Galveston 
and Houston... . 


Differences in Rates 


“The suggested rates reflect the dif- 
ferences, generally 9 cents per 100 pounds, 
in the export rates from points in south- 
ern Kansas over those from points in 
northern Oklahoma and Texas to Gal- 
veston and Houston. For example, the 
present rate on wheat and flour from 
Enid, Okla., and Amarillo, Texas., to 
those two ports is 50 cents, and a 59- 
cent rate applies from Caldwell and 
Liberal, Kan., through Enid and Ama- 
rillo, respectively, to these ports and also 
to Corpus Christi. 


“The defendants suggest that this 59- 
cent rate be used as a base rate to the 
latter port from the instant origin in 
lieu of the assailed rate of 69.5 cents 
from Enid and Amarillo to Corpus 
Christi. The complainant, however, insists 
that the prescribed rate to Corpus Christi 
from these origins should be the 50- 
cent rate now applicable from the same 
origins to Galveston and Houston. ... 


“The principal reason given by the 
defendants for not extending the rate 
basis sought to Corpus Christi is an- 
ticipated losses in revenue.” 

The division said the complainant 
stated that historically Corpus Christi 
had been grouped with Houston and 
Galveston for grain rate-making pur- 
poses and that motor carrier competition 
to Corpus Christi was at least as intense 
as to Houston, Galveston and Port Ar- 
thur. 


“As stated,” the division said, “the 
assailed rates on grain for export are 
based on prescribed domestic rates. It 
is well established that there is nothing 
inherent in export traffic which requires 
it to have lower rates than domestic 
traffic. We conclude that the assailed 
rates are not shown to be unjust or 
unreasonable.” 


Undue Preference Allegation 


Turning next to the allegation of 
undue preference, the division said the 
complainant and certain interveners 
held that in order to be competitive, the 
rates to Corpus Christi must be identical 
with those to Houston, Galveston and 
Port Arthur. To this, though, the division 
said that “we conclude that differences 
in motor carrier competition to Corpus 
Christi and the alleged preferred ports 
do not justify any rate differential in 
favor of Galveston, Houston or Port 
Arthur.” 

The division then dealt with the de- 
fendants’ assertion that differences in 
distance constituted a significant factor 
in determining whether there was undue 
preference and prejudice between the 
ports, but the defendants claimed that 


the differences in the suggested rates to 
Corpus Christi and other Texas ports 
were justified by differences in distance. 
In support of their contention, the de- 
fendants cited Grain From I & J Origins 
to Pacific Coast, 296 ICC 306, 299 ICC 
129, but the division said it was apparent 
that the circumstances in the instant 
case differed in important respects from 
those in the cited case. 

“Equal transit arrangements on grain,” 
the division said, “are as a practical 
matter as important as competitive 
rates. Even with equal rates, the move- 
ment of ficur through Corpus Christi 
would be under a serious handicap with- 
out transit arrangements the same as 
those available through Houston and 
Galveston. This appears to be recognized 
by the defendants; some of them now 
publish such rules to Corpus Christi and 
offer to continue to provide them in con- 
nection with the suggested rates... 


“The competition of Corpus Christi, so 
far as this record shows, is with Houston, 


Galveston and Port Arthur, and only to. 


a minor extent, if any, with New 
Orleans. Thus, the evidence would not 
support a finding of undue preference of 
New Orleans. 


Long-Short-Haul Provisions 


“It is also urged that certain of the 
assailed rates violate the long-and-short- 
haul provisions of section 4 over the 
lines of the Rock Island and connecting 
carriers. For example, the claim is that 
the 59-cent export rate on wheat from 
Liberal and Caldwell, Kan., through 
Amarillo and Enid, respectively, to Cor- 
pus Christi does not supersede the de- 
fendants’ domestic rate of 69.5 cents 
from the latter intermediate points to 
Corpus Christi. 


“This argument is untenable. The 
governing tariffs provide that these ex- 
port rates will apply from intermediate 
points in Texas and Oklahoma, and it is 
well established that an export rate 
established by an intermediate rule is 
just as specific as though specifically 
published and that it takes precedence 
over a domestic rate.” 


Finally, the division dealt with the 
issue of whether the railroads were in 
violation of the order in the Nueces- 
Abilene & Southern case, “since allegedly 
they are applying higher rates on grain 
and grain products for export from cer- 
tain points in Kansas and other states 
named in that proceeding to Corpus 
Christi than to Galveston and Houston.” 


“In support of this allegation,” the 
division said, “the complainant cites 
several rates on wheat and flour from 
Kansas origins to Corpus Christi which 
are in excess of the rates from these 
same origins to Galveston and Hous- 
Som. . i. 


“The defendants point out that the 
Missouri Pacific has established propor- 
tional rates which equalize the rates on 
grain and grain products from many 
Kansas origins to Corpus Christi with 
the corresponding rates from the same 
origins to Galveston and Houston, and 
argue that the above-mentioned order 
does not require widespread route equali- 
zation. 


“We do not agree. The defendants 
were directed to publish rates which 
would eliminate the undue prejudice 
found to exist to Corpus Christi. That 
order is directed to all defendants par- 
ticipating in all routes over which the 
assailed rates, therein found unduly prej- 
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udicial, then applied. This matter will 
be referred to our Bureau of Inquiry and 
Compliance for investigation and such 
action as may be deemed appropriate.” 

Dissenting in part, however, was Com- 
missioner Howard G. Freas. He said 
he could not agree with the majority’s 
views “to the extent that they find the 
existence of undue preference and prej- 
udice.” 


ICC Okays Rail Rate on 
Newsprint to Baton Rouge 
Over Barge Line Opposition 


A proposed reduced rail rate on 
newsprint paper, in carloads, from 
Calhoun, Tenn., and Childersburg 
and Coosa Pines, Ala., to Baton 
Rouge, La., has been found just 
and reasonable by the Commission, 
division 2, over the protests of 
barge lines. 


The division concluded that the pro- 
posed rate would be compensatory, would 
improve the net revenues of the respond- 
ent rail carriers, and was not so low as 
to threaten the extinction of barge com- 
petition. 

The conclusions were in a report writ- 
ten by Commissioner Abe M. Goff, to 
which an order was appended, in I. and 
S. No. 7463 Newsprint Paper—Tenn. & 
Ala. to Baton Rouge, La., embracing 
fourth section application No. 36584, 
Newsprint Paper to Baton Rouge, La. 


The division also granted authority to 
the respondent rail carriers, on condi- 
tions, to establish and maintain the pro- 
posed rate over specified routes without 
observing the long-and-short-haul provi- 
sion of section 4 of the interstate com- 
merce act, and ordered the proceeding 
discontinued. 


Division 2 said the respondents, also 
applicants in the fourth-section pro- 
ceeding, were the Southern Railway Co., 
Alabama Great Southern Railroad Co., 
Central of Georgia Railway Co., Illinois 
Central Railroad Co., and New Orleans 
& Northeastern Railroad Co. The pro- 
testants were listed as the American 
Gommercial Barge Line Co.; Arrow 
Transportation Co.; Federal Barge Lines, 
Inc.; Mississippi Valley Barge Line Co.; 
Igert, Inc.; John I. Hay Co.; Union 
Barge Line Corp., and Waterways Freight 
Bureau. 


Schedules Filed 


“By schedules filed to become effective 
on October 27, 1960,” the division said, 
“the respondents proposed a reduced 
rate of $9.75 (per net ton) for applica- 
tion on newsprint paper, minimum 
60,000 pounds, not subject to rule 24 of 
the uniform freight classification, from 
Calhoun, Tenn., and Childersburg and 
Coosa Pine, Ala., to Baton Rouge, La. By 
fourth section application No. 36584, 
filed concurrently with the proposed 
schedules, authority is sought to apply 
the proposed rate over specified direct 
routes without observing the long-and- 
short-haul provision of section 4 of the 
interstate commerce act. Upon protest, 
the schedules were suspended to and in- 








72 


ICC News 


cluding May 26, 1961, and fourth-section 
relief was denied pending hearing. The 
effective date of these schedules has 
since been voluntarily postponed by the 
respondents to and including January 
22, 1962.:.. 


“The present rates are $10.72 (per net 
ton), minimum 60,000 pounds, from Cal- 
houn, and 60 cents per 100 pounds, 
minimum 50,000 pounds, which is equal 
to $12 per net ton, from Coosa Pines. The 
aforementioned rate from Calhoun be- 
came effective on October 23, 1958, pur- 
suant to fourth-section relief granted 
without hearing in application No. 34987. 
That proceeding was reopened for 
further hearing, and in Newsprint 
Paper From Calhoun, Tenn., to Baton 
Rouge, La., 310 ICC 171, decided April 20, 
1960, referred to hereinafter as the prior 
case, an order was entered making per- 
manent the fourth-section relief previ- 
ously authorized. Prior to October 23, 
1958, the rail rate from Calhoun to 
Baton Rouge was $13.60. The respondents 
seek a reduction in the rate from Coosa 
Pines only in the event that the pro- 
posed rate from Calhoun becomes 
effective.” 


The division said the proposed rate 
would be increased 10 cents by applica- 
tion of Ex Parte No. 223 increases. 

Discussing the application of the pro- 
posed rate, the division said the grounds 
for the relief sought from Calhoun was 
barge competition. Coosa Pines was not 
served by barge, the division said, but 
there had been shipments by rail from 
that point and the relief sought was 
based on market competition with Cal- 
houn. 

Protestants’ Opposition 

The division said the protestants op- 
posed the relief sought chiefly on the 
bases that the rate proposed was lower 
than necessary to meet the existing com- 
petition, that it was so low as to threaten 
the extinction of the movement by barge, 
and that it would impose an undue 
burden on other traffic. They conceded, 
the division added, that the revenue 
under the proposed rate would more 
than cover the out-of-pocket costs in- 
curred in the handling of the newsprint 
traffic. 

“The grounds for their opposition, and 
the basis on which they urge that the 
issue herein should be decided, therefore, 
are three of the four criteria set forth in 
Transcontinental Cases of 1922, 74 ICC 
48,” division 2 added. “They urge that a 
lower rate to a more distant point may 
be justified if compelled by competition, 
but that it should be no lower than 
necessary to meet such competition. 


Discussion, Conclusions 

“The record is convincing that the 
proposed rate would be compensatory, 
and would improve the net revenues of 
the rail carriers. Also, a fair evaluation 
of the evidence indicates that the rate 
is not so low as to threaten the extinc- 
tion of barge competition. It can be 
expected to attract a substantial share 
of the traffic to the railroads, which 
have suffered an almost total traffic 
diversion to the barge lines under the 
present rates. The shipper has spent a 
considerable sum on modern loading 
and unloading facilities by barge, and 
thus any slight rate edge in favor of 


the barge lines, such as that which will 
result under the proposal, should be 
sufficient to offset any service disadvan- 
tage over the barge route. Thus, under 
the proposed adjustment a substantial 
portion of this traffic may be expected 
to move over both the all-rail and the 
barge routes. 

“In view of the foregoing, it appears 
to us that the proposed rate meets the 
tests laid down in Transcontinental 
Cases of 1922, supra, and that in view 
of the water competition at the more 
distant points in connection with the 
rate from Calhoun and the market com- 
petition in connection with the rate 
from Coosa Pines, which conditions do 
not exist at the intermediate points, 
a special case has been presented within 
the meaning of section 4 of the act. 

“The barge lines are asking that an 
arbitrary differential of 10 per cent in 
their favor be established without any 
showing of their operating costs. As 
pointed out, the barge route of 1,351 
miles is more than twice as long as 
the longest rail route of 628 miles from 
Calhoun. This being so, in the absence 
of barge cost data to the contrary, we 
may not assume that the barge lines are 
the low-cost route. Approximately a 10- 
per-cent differential in favor of the 
barges has existed since May 1960, with 
the result that the railroads lost nearly 
all of the traffic. It is thus apparent 
that any differential in favor of the 
barge lines would have to be less than 
currently exists if the railroads are to 
be competitive. On this record, we can- 
not find that the differential in favor 
of the barge lines which would result 
under the instant proposal is unlawful. 

“We find that the proposed rate is 
just and reasonable, and that relief 
from the long-and-short-haul provision 
of section 4 of the act is warranted. 
An appropriate order will be entered.” 

In the order appended to the report, the 
rail carriers were granted the fourth- 
section relief sought, over routes via 
Jackson, Harriston and Roxie, Miss., 
provided that the rates from or to such 
higher-rated intermediate points not be 
increased except as authorized by the 
ICC, nor exceed the lowest combina- 
tion of rates subject to the interstate 
commerce act. 
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Brink’s-U.S. Trucking 
Rights May Be Unified 


The Commission, division 3, has ap- 
proved a plan of unification of the op- 
erating rights of Brink’s, Inc., an Illinois 
corporation, of Chicago, and the United 
States Trucking Co., of New York City, 
which the Commission admonished the 
parties to file in connection with its ap- 
proval of control of Brink’s by the 
Pittston Co., which controls U.S. Truck- 
ing. 

In its report and order in MC-F-7457, 
The Pittston Co.—Merger—Brink’s, Inc.; 
Brink’s Armored, Inc. — Purchase — The 
Pittston Co. and (Portion)—United 
States Trucking Corp.; the Pittston Co. 
—Control—Brink’s Armored, Inc., and 
embraced cases, the division said that 
the proceeding was pursuant to an ad- 
monition in Pittston Co—Control— 
Brink’s, Inc., 75 MCC 345 and 80 MCC 
179, that if the authority there granted 
were exercised, an application should be 
promptly filed to unify the operations 
of Brink’s Illinois and U.S. Trucking, in 
order to remove the undesirable features 
inherent in the separate maintenance 
of duplicative operations of companies 
under common control. 

In MC-F-7457, the division approved 
and authorized (a) the merger of the 
operating rights and property of Brink’s, 
Inc., of Tllinois into The Pittston Co., 
(b) purchase by Brink’s Armored, Inc., 
a Delaware corporation, of the operat- 
ing rights and property acquired in the 
merger described in (a), (c) the pur- 
chase by Brink’s Armored, Inc., of cer- 
tain rights of United States Trucking 
Corp., and in turn, purchase by the 
latter of certain rights of the former, 
and (d) the acquisition by The Pittston 
Co. of control of Brink’s Armored, 
through ownership of capital stock. 

In the embraced cases, Finance No. 
21022, Brink’s Armored, Inc.—Securities 
and Finance No. 21023, The Pittston Co.— 
Securities, the division authorized 
Brink’s Armored and The Pittston Co., 
to issue certain securities in connection 
with the transaction in MC-F-7457. 


Report on C of Ga. Accident 


In a report on a train derailment on 
a line of the Central of Georgia Railway 
at Macon, Ga., on June 18 (Report No. 
3918, In the Matter of Making Accident 
Investigation Reports Under the Acci- 
dent Reports Act of May 6, 1910), the 
Commission, Safety and Service Board 
No. 1, has found that the accident was 
caused by a train moving out of control 
and entering a cross-over at an excessive 
rate of speed, as a result of failure to 
make required airbrake tests. The board 
recommended that the Central of Georgia 
immediately take action to issue neces- 
sary instructions to insure compliance 
with all the requirements of the rules, 
standards and instructions prescribed by 
the power brake law of 1958 and the 
orders of the ICC relating thereto. 


Pipeline Property Values 


The Commission, in three reports by 
Vice-Chairman Rupert L. Murphy, ac- 
companied by orders, has determined 
the final values for rate-making pur- 
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poses of the property owned and used 
for common carrier purposes by three 
pipeline companies, as of December 31, 
1960. The docket numbers of the reports, 
the titles, the values, and the final dates 
for filing protests, in that order, are: 

Valuation No. 1317, Northern Pipe Line 
Co., $3,828,900, December 20; Valuation 
No. 1318, New York Transit Co., Inc., 
$1,976,200, December 21; Valuation No. 
1357, Michigan-Ohio Pipeline Corp., $4,- 
643,500, December 26. 
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means that the report will not be printed in 
full in the permanent series of Commission 
reports. Mimeographed copies of such re- 
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VARIOUS COMMODITIES—I. and S. 
No. 7588, Various Commodities—Between 
Chicago, Erie, Pa. and Columbus, O., em- 
bracing I. and S. No. 7609, TOFC— 
Bakery Goods—Chicago, Ill, to Erie, Pa. 
By division 2. Modified procedure fol- 
lowed and service of a recommended re- 
port omitted. Suspension orders vacated 
as of December 18 and proceedings dis- 
continued on finding just and reasonable 
plan II trailer-on-flat-car rates on 
bakery goods, from Chicago, IIl., to Erie, 
Pa., of 92 cents a 100 pounds, minimum 
20,000 pounds, and 86 cents, minimum 
27,000 pounds, and on radiators, hot 
water or steam, from Erie to Chicago, 
of 81 cents, minimum 30,000 pounds. The 
division said the rates were published 
to become effective May 22 by the Penn- 
sylvania Railroad (also published was a 
rate of 43 cents, minimum 80,000 pounds, 
on magazines and periodicals from Chi- 
cago to Columbus, O., as to which the 
suspension order was vacated on July 
17), in the title proceeding. In the em- 
braced proceeding, the Nickel Plate Rail- 
road proposed a rate of 92 cents, mini- 
mum 20,000 pounds, on bakery goods, 
from Chicago to Erie, effective June 15. 
On protest of the Central States Motor 
Freight Bureau, Inc., the schedules in 
the title proceeding were suspended to 
and including December 21 and those 
in the embraced proceeding to and in- 
cluding January 14. The division said 
that the proposed rates were published 
to meet comparable rates of competing 
motor carriers. It said the evidence was 
convincing that the rates would be com- 
pensatory and there was no reason to 
believe that they would be in any respect 
unlawful. 


POTATOES—No. 33575, Farmers Potato 
Distributing Co. Inc. v. Atchison, 
Topeka & Santa Fe Railway Co. et al. 
By division 2. Modified procedure fol- 
lowed. Reparation awarded on finding 
unjust and unreasonable rates charged 
on six shipments of potatoes from Port- 
lock or Suffolk, Va., to Clarksburg, 
Louisville or Lexington, Ky. Assailed 
rates on 149 other carloads from Port- 
lock and Suffolk to 23 destinations in 
Official Territory in June and July, 
1958, were found not shown unjust or 
unreasonable. The division said the 
shipments were charged rates refiect- 
ing 32.5 per cent of the first class rates 
prescribed in Eastern Class-Rate Inves- 
tigation, 164 ICC 314, increased as sub- 
sequently authorized. The division said 
that at the time the shipments moved 


certain of the defendants maintained 
per-car rates from Euclid, Va., to the 
same destinations, which were lower 
than the charges on the considered ship- 
ments based on the assailed rates. As 
to the three Kentucky destinations, the 
division said that a hold-out provision 
in the governing tariff made lower rates 
applicable and the complainant was en- 
titled to reparation of $428.67. The as- 
sailed rates were not in excess of the 
basis found reasonable in State Corp. 
Comm. of Virginia v. Pennsylvania R. 
Co., 208 ICC 347, it said. 


CANNED GOODS—I. and S. M-14654, 
Canned Goods—Cincinnati, O. to Ind., 
Tll., Ky., Mo. and Wis. By division 2. 
Modified procedure followed and service 
of a recommended report omitted. 
Schedules ordered canceled on or before 
December 29, on not less than one day’s 
notice, and proceeding discontinued on 
finding not shown just and reasonable 
proposed initial common carrier truck- 


load rates on canned goods, from Cin-. 


cinnati, O., to destinations in Illinois, 
Indiana, Kentucky, Missouri and Wis- 
consin. The schedules were filed by Fast 
Freight, Inc., to become effective June 1, 
but on protest of Central Territory rail- 
roads, operation of the schedules was 
suspended to and including December 
31. The division said the proposed rates 
were the same as prescribed rates for 
motor carriers in only six instances; that 
they were one cent per 100 pounds higher 
to Henderson, Ky., and Wausau, Wis., 
and the other proposed rates were from 
one cent to four cents lower. The divi- 
sion said it was apparent that most of 
the proposed rates would not be com- 
pensatory for the service performed 
thereunder. 


PAPER, PAPER ARTICLES—I. and S. 
No. 7483, Paper and Paper Articles— 
Wisconsin to Illinois. By division 2. 
Service of a recommended report omitted. 
Schedules, to the extent found not shown 
to be lawful, ordered canceled on or be- 
fore December 22, on not less than one 
day’s notice, and proceeding discontinued. 
The division found not shown just and 
reasonable a reduced plan II trailer-on- 
flat-car rate of 38 cents per 100 pounds, 
minimum 33,500 pounds, on shipments of 
certain paper and paper articles, from one 
consignor to one consignee, subject to 
loading of the trailer by the consignor, 
from 14 producing points in Wisconsin 
to Chicago, Ill. The rate was filed by 
the Milwaukee Road, the Chicago & 
North Western Railway and the Soo 
Line Railroad to become effective No- 
vember 26, the division said, adding that 
the North Western also proposed an in- 
creased TOFC rate of 44 cents, mini- 
mum 20,000 pounds, on this commodity 
to Chicago from the 10 origin points 
served by it. On protest of the Middle- 
west Motor Freight Bureau, operation 
of the schedules was suspended to and 
including June 25, the division said. It 
said that the record fell short of proving 
that the proposed reduced rate would 
be compensatory. As to the increased 
rate, the division said that no reason 
appeared why the increase should not be 
approved. 


ALCOHOLIC LIQUORS—I. and S. No. 
7517, Alcoholic Liquors—New Hampshire 
and New York to Tex. and La. By 
division 2. Modified procedure followed 
and service of a recommended report 
omitted. Schedules ordered canceled on 
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or before December 22, on not less than 
one day’s notice and proceeding discon- 
tinued on finding not shown just and 
reasonable reduced commodities on al- 
coholic liquors, NOIBN, wine or ver- 
mouth, from Manchester, N.H., minimum 
40,000 pounds, and from Hammondsport 
and Naples, N.Y., minimum 30,000 
pounds, to certain points in Louisiana 
and Texas. The rates were published 
by certain railroads to become effective 
January 13, but on protest of Sea-Land, 
Inc., operation of the schedules was 
suspended to and including August 12 
and their effectiveness was voluntarily 
postponed to and including December 
13. As an example of the rates, the 
division said that from Hammondsport to 
Dallas-Fort Worth, Tex., the respondent 
proposed a rate of $2.53 per 100 pounds, 
minimum 30,000 pounds, and $2.03 
on weight in excess of the minimum and 
that the respondents’ present rates were 
$2.76 and $2.22, respectively. Protestant’s 
respective rates, same minimum, were 
shown as $2.63 and $2.11. The division 
said that the only apparent result of its 
approval of the proposed rates would be 
unnecessary dissipation of much-needed 
carrier revenues without any material 
benefit to the respondents. In these 
circumstances, it said, the proposed rates 
constituted a destructive competitive 
practice. Commissioner Howard Freas, 
dissenting, said that the result reached 
by the majority was not warranted be- 
cause the record established a competi- 
tive need for a rail rate adjustment and 
the proposal in issue had been shown to 
be compensatory and lawful otherwise. 


STEEL SHAFTS—No. 33700, Allis-Chal- 
mers Manufacturing Co. v. Great North- 
ern Railway Co. By division 2. Modified 
procedure followed. Complaint dismissed 
on finding applicable rates charged on 
four carload shipments of steel shafts, 
other than crankshafts, without fittings, 
not key-seated, between October 14 and 
November 26, 1957, from York, Pa., to 
Sheffels, Mont. The division said that 
one of the shipments moved under 
a Class 40 rate of 349 cents per 100 
pounds, minimum 36,000 pounds, but 
that the rate was subject, as maximum, 
to a commodity rate of 327 cents, mini- 
mum 60,000 pounds, named to Spokane, 
Wash., and that the other three ship- 
ments moved under the latter rate. The 
division said the defendant contem- 
poraneously maintained on the same 
commodity from York to Laurel, Mont., 
a rate of 242 cents, minimum 40,000 
pounds, applicable over the circuitous 
routes of movement through Sheffels. 
After determining that an allegation 
that section 4 of the interstate com- 
merce act was barred by the statute, the 
division said the rate sought had no ap- 
plication to the intermediate point of 
Sheffels. It was noted that Commis- 
sioner Abe M. Goff did not participate. 





Railroad Abandonments 








BOSTON & MAINE—The Boston & 
Maine Railroad, by an application dock- 
eted as Finance No. 21846, has asked 
the Commission for authority to abandon 
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a portion of its Marblehead branch in 
Essex County, Mass. Involved is a line 
of railroad about 1.4 miles in length 
which forms the B & M’s line between 
Salem and Marblehead, Mass. The rail- 
road said that service to certain indus- 
tries along the line would be retained 
on another line. The proposed abandon- 
ment was not expected to affect its em- 
ployes, the B & M said, adding that it 
would not oppose the imposition of con- 
ditions for the protection of employes 
similar to those set forth in Chicago, 
B & Q RCo. Abandonment, 257 ICC 700. 





Commission Motor Reports 


& An asterisk before the docket number 
means that the report will not be printed in 
full in the permanent series of motor carrier 
reports of the C issi Mi graphed 
copies of such reports in full may be ob- 
tained by prompt application to the Com- 
mission. 














* MC-153, Sub. 2, Schenck Tours, Inc., 
Floral Park, N.Y., Extension—Special 
Operations, embracing MC-3700, Sub. 45, 
Manhattan Transit Co., East Patterson, 
N.J., Extension—Long Island. Certificates 
granted by “short form” decision and 
order adopting recommendation of ex- 
aminer. In title proceeding, passengers 
and their baggage, in special operations, 
in round-trip sightseeing or pleasure 
tours (except ski tours), beginning and 
ending at Hicksville, Garden City and 
Floral Park, Nassau County, N.Y., and 
extending to points in Conn., Del., Md., 
Mass., N.H., N.Y., Pa. RI, Vt., Va., 
and D.C., over irregular routes In em- 
braced case, passengers and their bag- 
gage, in special operations, in round-trip 
sightseeing or pleasure tours, beginning 
and ending at Freeport, Hempstead Vil- 
lage, Lynbrook, Garden City, Mineola, 
New Hyde Park, Floral Park, Hicksville, 
East Patchogue, Bay Shore, Babylon, 
Huntington and Huntington Station, 
N.Y., and extending to points in Conn., 
Del., Me., Mass., Md., N.C., N.H.. N.J., 
N.Y., Pa., R.I., Tenn., Vt., Va., and D.C., 
over irregular routes. Commissioner 
Lawrence K. Walrath concurred in the 
result. 


* MC-17002, Sub. 20, Case Driveaway, 
Inc., Huntington, W.Va., Extension—Nine 
States. Certificate denied by “short form” 
decision and order adopting recommend- 
ation of an examiner. Articles of iron and 
steel manufacture, not limited to mine 
and pit cars, reinforcing steel and mine 
roof bolts, from Huntington, W.Va., to 
points in Ala., Fla., Ga., Ky., Miss., N.C., 
S.C., Tenn., and Va., over irregular routes. 

* MC-30844, Sub. 44, Kroblin Refriger- 
ated Xpress, Inc., Sumner, Ia., Exten- 
sion—North Dakota. By Commissioner 
Laurence K. Walrath. Certificate denied. 
Petroleum products, in containers, and 
empty containers, on return, from Cush- 
ing, Tulsa and Oklahoma City, Okla., to 
points in North Dakota, over irregular 
routes. Commissioner Charles A. Webb 
noted a dissent. 


* MC-48958, Sub. 48, Illinois-California 
Express, Inc., Denver, Colo., Extension— 
Riverside, N.M. Certificate denied. By 
Commissioner Laurence K. Walrath. 


General commodities, with exceptions, 
between Santa Fe, N.M., and junction 
of New Mexico Highway 3 and the 
Colorado-New Mexico state line, over a 
described route and return, serving all 
intermediate points between Riverside 
and the Colorado-New Mexico state line, 
on the described route. Commissioner 
William H. Tucker did not participate. 


* MC-62133, Sub. 5, Evans Express Co., 
Schenectady, N.Y., Extension—Berkshire 
County. Certificate granted by “short 
form” decision and order adopting rec- 
ommendation of examiner, Meats, meat 
products and meat by-products, in me- 
chanically refrigerated vehicles, from 
Schenectady, N.Y., to points in Berk- 
shire County, Mass., and Bennington 
County, Vt., over irregular routes. Com- 
missioner William H. Tucker did not 
participate. 


MC-69492, Sub. 19, Henry Edwards, 
dba Henry Edwards Trucking Co., Clin- 
ten, Ky., Extension—Jackson, Tenn. 
Certificate granted on reconsideration. 
By Commissioner William H. Tucker. 
Malt beverages, from Belleville, Ill., to 
Jackson and Union City, Tenn., over 
described routes. 


* MC-71902, Sub. 65, United Transports, 
Inc., Oklahoma City, Okla., Extension— 
New Foreign Motor Vehicles, embracing 
MC-59531, Sub. 83, Auto Convoy Co., 
Extension—New Foreign Motor Vehicles. 
By Commissioner Charles A. Webb. In 
title proceeding, certificate granted and 
dual operations approved. New automo- 
biles, when moving in mixed loads with 
new trucks, from Houston, Tex., to points 
in Colorado, over irregular routes. In 
embraced case, certificate denied. New 
foreign automobiles, trucks and chassis, 
in truckaway service, in secondary move- 
ments, from Houston to points in Colo- 
rado, over irregular routes. Commis- 
sioner William H. Tucker did not parti- 
cipate. 


* MC-79695, Sub. 18, Steel Transporta- 
tion Co., Inc., East Chicago, Ind., Ex- 
tension—Nonferrous Metals. Certificate 
granted by “short form” decision and 
order adopting recommendation of ex- 
aminer. Nonferrous metals, when mov- 
ing in same vehicle at same time with 
steel, iron castings, forgings, and iron 
and steel articles, from Chicago, IIL, 
to Detroit, Mich., over irregular routes. 


* MC-83539, Sub. 64, C & H Transpor- 
tation Co., Inc., Dallas, Tex., Extension— 
Lumber, embracing MC-113459, Sub. 18, 
H. J. Jeffries Truck Lines, Inc., Okla- 
homa City, Okla., Extension—Same, Cer- 
tificates denied by “short form” decision 
and order adopting recommendation of 
examiner. In title proceeding, lumber, 
from points in N.M., and Colo., with 
exceptions, to points in Ill., Ind., Mo., 
O., Wis., Ia., and Mich., over irregular 
routes. In embraced case, lumber, from 
points in N.M., and Colo., with excep- 
tions, to points in Ill., Ind., Ia., Mich., 
Mo., and O., and damaged or rejected 
shipments, on return, over irregular 
routes. 


MC-83539, Sub. 50, C & H Transpor- 
tation Co., Inc., Dallas, Tex., Extension 
—Silos, embracing MC-83539, Sub. 60, 
Same, Extension—Kankakee; MC-105- 
045, Sub. 5, R. L. Jeffries Trucking Co., 
Inc., Extension—Same; MC-117068, Sub. 
2, Herbert H. Schultz, Extension—Same, 
and MC-119777, Sub. 1, Arnold Ligon, 
Extension — Same. By Commisisoner 
Laurence K. Walrath. Application in 
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title case dismissed; certificates granted 
in embraced cases. In MC-83530, Sub. 50 
and Sub. 70, (1) silos, knocked down or 
in sections, and (2) component parts of 
silos, when moving therewith, from Kan- 
kakee, Ill., to points in Utah, N.C., and 
S.C., the title proceeding application 
being dismissed in view of the findings 
in Sub. 70. In the other cases, (1) iron 
or steel silos, glass enameled or galva- 
nized, knocked down or in sections, and 
(2) component parts, when moving there- 
with, from Kankakee, to (a) in MC- 
105045, Sub. 5, points in Va., Md., Del., 
Pa., N.J., N.Y., Conn., R.I., Mass., Vt., 
N.H., Me., and D.C.; (b) in MC-119777, 
Sub. 1,-points in N.Y., and Pa., and (c) 
in MC-117068, Sub. 2, points in Minn., 
Ta., N.D., and S.D., all over irregular 
routes. 


* MC-87523, Sub. 82, Frank Cosgrove 
Transportation Co., Inc., Medford, Mass., 
Extension—Liquid Commodities in Bulk. 
Certificate denied by “short form” deci- 
sion and order adopting recommendation 
of an examiner. Liquid commodities, in 
bulk, in tank vehicles (except gasoline, 
fuel oil, tar, asphalt, chocolate and cocoa 
butter), between points in five counties 
in Massachusetts, and Middlesex County, 
Conn., on the one hand, and on the 
other, points in Mass., R.I., Conn., Me., 
N.H., and Vt., restricted against tacking 
with any existing authority to serve New 
York, N.Y., commercial zone, over irre- 
gular routes. 


* MC-101126, Sub. 112, Stillpass Tran- 
sit Co., Inc., Cincinnati, O., Extension— 
Tall Oil. Certificate granted. Refined tall 
oil, in bulk, in insulated, stainless-steel 
tank vehicles, from Nitro, W.Va., to 
points in Ill., Mo., and Wis., over irreg- 
ular routes. 


MC-107134, Highway Transportation 
Corp., Woodville, O., Conversion Proceed- 
ing, embracing MC-2787, Sub. 7, George E. 
Whittaker, Conversion Proceeding, now 
retitled Highway Transportation Corp., 
Supplemental Conversion Proceeding. In 
title case, findings in prior report (86 
MCC 169) modified and _ certificate 
granted in lieu of outstanding permits. 
In embraced case, certificate granted on 
finding operations to be common car- 
riage. In title case, paper, paraffin wax, 
lime, limestone, fertilizer and com- 
pounds, heavy machinery and new and 
used shaker screens, among and between 
numerous specified points in Mich., O., 
Ind., Ill., Pa., W.Va., and Ky., over ir- 
regular routes, with conditions. In 
embraced case, cement, cement com- 
pounds, fertilizer, bricks, concrete, sewer 
pipe, related commodities and returned 
commodities, among and between 
numerous points in Mich., and O., over 
irregular routes, with conditions. 


*MC-110698, Sub. 148, Ryder Tank 
Line, Inc., Greensboro, N.C., Extension 
—Chocolate, embracing MC-118831, Sub. 
16, Central Transport, Inc., High Point, 
N.C., Extension—S ame. Certificates 
granted. By Commissioner William H. 
Tucker. (1) Chocolate, in bulk, in tank 
vehicles, from Charlotte, N.C., to points 
in Ala., Ark., Del., Fla., Ga., Ill., Ind., 
Ky., La., Md., Miss., Mo., N.J., N.Y., O., 
Pa., S.C., Tenn., Tex., Va., W.Va., and 
D.C., and (2) coconut oil, from Memphis, 
Tenn., to Charlotte, N.C., over irregular 
routes, subject, in title proceeding, to 
the prior determination in the embraced 
case, filed May 16, 1961, either (1) that 
Central Transport, Inc., and Colonial 
Motor Freight Line, are not being oper- 
ated under common control, or (2) if 
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such control is found to exist, that its 
continuance should be approved. 


* MC-111170, Sub. 66, Wheeling Pipe 
Line, Inc., El Dorado, Union County, 
Ark., Extension—Missouri. By Commis- 
sioner Charles A. Webb. Certificate 
granted. Petroleum and _ petroleum 
products, with exceptions, in bulk, in 
tank vehicles, from points in Union 
County, Ark., to points in Missouri, with 
exceptions, over irregular routes. 


* MC-116313, Sub. 2, Francis J. Trom- 
bly, dba Trombly Motor Coach Service 
Co., Andover, Mass., Extension—Special 
Operations. By Commissioner Charles A. 
Webb. Certificate granted. Passengers, in 
special operations, beginning and ending 
at Andover, Haverhill, Lawrence, Me- 
theun and North Andover, Mass., and 
extending to 11 cities in New Hampshire 
and Central Falls and Pawtucket, R.L., 
with restrictions, and return for the pur- 
pose of participating in games referred 
to as beano and bingo, over irregular 
routes. 


* MC-118404, Jack Holloman, Shreve- 
port, La., Common Carrier “Grand- 
father” Application. Certificate granted 
by “short form” decision and order 
adopting recommendation of examiner. 
Continuance of operations, bananas, 
from New Orleans, La., to Phoenix, Ariz.; 
Los Angeles, Calif.; Scottsbluff, Neb.; 
Salt Lake City, Utah, and Flint and 
Grand Rapids, Mich., over irregular 
routes. Commissioner William H. Tucker 
concurred in the result. 


* MC-118802, Millard Epley, Westmont, 
Camden County, N.J., Common Carrier 
Application. Certificate denied. Cement, 
in bulk, in tank or hopper-type vehicles, 
from points in Montgomery, Lehigh and 
Northampton counties, Pa., to points in 
New Jersey, over irregular routes. 


* MC-118831, Sub. 9, Central Transport 
Inc., High Point, N.C., Extension—Five 
States. By Commissioner Laurence K. 
Walrath. Certificate granted. Liquid 
chemicals, in bulk, in tank vehicles, from 
the American Cyanimid Co. plant, Char- 
lotte, N.C., to points in Ala., Fla., Ga., 
S.C., and Va., over irregular routes. Com- 
missioner Charles A. Webb, dissenting, 
said the commodity description author- 
ized by the majority was unduly broad 
and that, regardless of the commodity 
description employed, he would not favor 
the impossibility of a plant site restric- 
tion. 

* MC-119075, Ellis Transportation Co., 
Indio, Calif., Contract Carrier Applica- 
tion. Common carrier authority granted, 
with conditions. Cement from the Per- 
manente Cement Co. plant, Cushenbury, 
Calif., to points in Clark, Lincoln and 
Nye counties, Nev., and Yuma County, 
Ariz., over irregular routes. Commis- 
sioner William H. Tucker did not parti- 
cipate. 

* MC-119164, Sub. 7, J-E-M Transpor- 
tation Co., Inc., Middletown, N.Y., Ex- 
tension—Resin and Plastic Materials. 
Certificate denied. By Commissioner 
William H. Tucker. Synthetic resin and/ 
or plastic materials (other than cellular 
expanded), in powdered granules, pellets, 
blocks, lumps or solid mass, in bulk, 
from points in Mass., N.J., and Pa., to 
Brooklyn, N.Y., and South Plainfield, 
N.J., and returned, refused or rejected 
materials, on return, over irregular 
routes, restricted to transportation in 
bulk trailers, with mechanical or blower 
discharge equipment, or hopper-type 
vehicles. 


MC-119560, Southern Bulk Haulers, 
Inc., Charleston, S.C., Contract Carrier 
Application, embracing MC-F-7544, E. 
Brooke Matlack, Inc., et al—Control— 
Southern Bulk Haulers, Inc. Certificate 
granted on finding operations to be 
common rather than contract carriage; 
continuance in control of Southern Bulk 
Haulers by Matlack through ownership 
of capital stock approved, along with 
resulting dual operations. In title case, 
cement, from the Giant Portland Cement 
Co. plant at Harleyville, S.C., to points 
in Ga., and N.C., over irregular routes. 
In embraced proceeding, continuance in 
control of Southern Bulk Haulers by E. 
Brooke Matlack, Inc., Robert W. Matlack, 
E. E. Taylor and C. G. Fulier, upon 
institution of operations by Southern 
held to constitute a transaction within 
scope of section 5(2)(a) of interstate 
commerce act, and holding of certificate 
by applicant and holding of permits 
MC-117637 and MC-117637, Sub. 1, by 
E. Brooke Matlack, Inc., held consistent 


with the public interest and national bo 


transportation policy. 


* MC-119679, Sub. 1, Robert B. Bland, 
dba Bland Transportation Co., New 
Orleans, La., Common Carrier Applica- 
tion. Certificate denied. Bananas, from 
Gulfport, Miss., to points in Ala., Ariz., 
Ark., Calif., Colo., Fla., Ga., Ill., Ind., Ia., 
Ida., Kan., Ky., La., Mich., Minn., Miss., 
Mo., Mont., Neb., Nev., N.D., O., Okla., 
Ore., Pa. S.D., Tenn., Tex., Utah, W.Va., 
Wis., Wyo., Wash., and D.C., and exempt 
commodities, on return, over irregular 
routes. 


* MC-119848, Kenison Trucking, Inc., 
Salt Lake City, Utah, Common Carrier 
Application. By Commissioner Charles 
A. Webb. Certificate granted. Animal 
and poultry feed, animal and poultry 
foods, and ingredients used in the manu- 
facture of both commodities, with ex- 
ceptions, from (a) points in Wash., Ore., 
and Calif., to points in Utah, Ida., Colo., 
and Wyo.; (b) points in Mont., and Colo., 
to points in Utah, Ida., Colo., and Wyo.; 
(c) points in Utah, to points in Mont., 
Nev., Ida., Wyo., Colo., Wash., Ore., and 
Calif.; (d) between Los Angeles, Calif., 
on the one hand, and, on the other, 
points in Nevada, and (e) from points 
in Idaho, to Los Angeles, over irregular 
routes. Commissioner William H. Tucker 
did not participate. 





Uncontested Finance Cases 








Report and order issued in Finance No, 
21798, Chesapeake & Ohio Railway Co., Com- 
petitive Bidding Exemption, finding that, 
subject to authorization by the ICC in a 
subsequent proceeding of the TT. of 
obligation and on A the C O in 
respect of a secured tallment salmaaa 
note 2. a principal aeaaat not exceeding 
$3,500. to be issued by a wholly-owned 
cubasabany of the applicant, the sale of such 
note at competitive bidding should not be 
required. 


Order approved in Finance No, 
California Motor Transp 
—Stock, granting authority to the carrier 
to issue not exceeding 303,390 shares of its 
common stock of the par value of $1 each 
in exchange for all the outstanding stock 
of Western Transit Systems, Inc., a non- 
carrier, and its wholly owned subsidiary 
California Motor Transport Co., Ltd., a 
carrier 


Supplemental order approved by Finance 
Board No. 2 in Finance No, 21757, Southern 
Railway Co. Equipment Trust Certifi cates, 
granting authority to the Southern Railway 
Co. to assume obligation and liability m4 
respect of not exceeding $4,200,000 of South- 
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ern Railway equipment-trust certificates 
series VV, bearing dividends at the rate of 
444 per cent per annum, to be issued by the 
Chase Manhattan Bank, as trustee, and sold 
at 99.186 per cent of _prineipal plus accrued 
dividends, in connec with the procure- 
ment of certain new equipment. 





Motor Finance Cases 








MC-F-7703, Daniels .~ 4 Freight, Inc.— 
Purchase—Robert 8S. WN Purchase by 
Daniels Motor Freight, Inc., ” of Warren, O., 
of the operating rights of Robert 8. Nash, 
doing business as Metropolitan Warehouse 
Co., of Washington, D.C., and the acquisition 
by Lyda S. Cox and A. J. Swift of joint con- 
trol of the operating rights through the 
purchase, approved and authorized by 
“short-form” decision and order adopting 
recommendation of an examiner. 


MC-F-7462, mL M. Blythe—Purchase—Sea- 
ard Food press, Inc. Some of J. 
M. Blythe, doing. businesses M. Blythe 
Motor Lines, of nford, Fla., for temporary 
operation of the motor carrier rights of Sea- 
board Express, Inc., of Orlando, Fia., 
granted, with conditions. 


MC-F-7891, Seabury Motor Express, Inc.— 
Consolidation—Joseph Chiappone, St. Law- 
rence Express, Inc., and Sorensen Motor Ex- 
press, Inc. Consolidation of the operating 
rights and certain property of Joseph 
Chiappone, doing business as Seabury Motor 
Express, and the intrastate rights, inter- 
state operations and properties of St. Law- 
rence Express, Inc., and rensen Motor Ex- 
press, Inc., all of Watertown, N.Y., into Sea- 
bury for ownership, management and overa- 
tion and the acquisition by Joseph Chiap- 
pone and Michael Chiappone of control of 
Seabury Motor Express, Inc., through stock 
ownership of the operating rights, operations 
and property through the consolidation, ap- 
proved and authorized. 

MC-F-7917, Eastern Express, Inc.—Merger 
—Brown and Pollack Motor Lines, Inc. 
Merger of the operating rights and property 
of Brown & Pollack Motor Lines, Inc., of 
Fairfield, Conn., into Eastern Express, Inc., 
of Terre Haute, Ind., for ownership, man- 
agement and operation and the acquisition 
by Wilson M. House of control of the 
operating rights and property through the 
transaction, approved and authorized. 


Weeeeeeoeeoeoeoeoeeeeeeeeeeeeeeee 


ORDERS 


ICC Accepts Settlement Offer 
In Unlawful Operations Case 


The Commission, division 1, by an 
order in MC-C-3185, Charles Patti, Inc. 
—Investigation of Operations, has ac- 
cepted an offer of settlement submitted 
by the respondents, Charles Patti, Inc., 
Charles Patti, Golden Dipt Manufactur- 
ing Co., and Meletio Co., all of St. Louis, 
Mo., in which they admitted performing 
certain activities and transportation 
found by the division in its instant order 
to be in violation of the interstate com- 
merce act and proposed, by way of 
settlement, that the ICC issue an order 
commanding obedience to provisions of 
the act. 

The division said the activities or 
transportation admitted by the respond- 
ents consisted of transportation of 
property by Charles Patti, Inc., and 
Charles Patti as a motor carrier between 
Illinois and Missouri points, on the one 
hand, and, on the other, points in the 
United States “under the guise of ship- 
per vehicle-leasing arrangements,” and 
the participation by Golden Dipt and 
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Meletio in the performance of such 
transportation. The respondents were 
ordered to cease and desist from such 
violations within 15 days from November 
17, the statutory effective date of the 
order, and to inform the Commission of 
the manner and details of their com- 
pliance. 


Revision of Reporting Rules 
For Rail Accidents Finished 


The Interstate Commerce Commission 
announced November 21 that its revision 
of railroad accident reporting rules had 
been completed and would be served on 
carriers “within the next few days.” 

Everett Hutchinson, ICC chairman, 
described the order as follows: 

“Provisions of the order, to take effect 
January 1, 1962, simplify reporting pro- 
cedures by reducing the number of re- 
port forms from six to three, make cause 
codes consistent with modern technology, 
place responsibility for cause coding on 
the Commission as a means of ensuring 
uniformity in classifying accidents, and 
eliminate superfluous material. Two other 
changes—extension of coverage to in- 
clude all railroad operations, and re- 
definition of reportable accidents to bring 
them nearer the standards generally 
prevailing in American industry—became 
effective January 1, 1961.” 


Special Water Haul 


By an order in W-1033, Sub. 18, States 
Marine Lines, Inc., Temporary Authority 
—Machines, the Commission, division 1, 
has authorized States Marine Lines, Inc., 
of New York City to operate as a com- 
mon carrier by self-propelled vessel, in 
the transportation of two submarine 
cable-laying machines (broken down), 
from Everett, Wash., to Chester, Pa. The 
order was made effective from January 
1 to and including March 1. 





OUSEEReeEoeneeereeentene 


Suspended Tariffs 





> Designation of a tariff below does not 
mean that all schedules in it have been 
fe meee by the C issi Suspensi 
orders contain many schedules not repro- 
duced here. Details of such orders are 
published in The Traffic Bulletin. Unless 
otherwise noted, these tariffs have been 
suspended by the Commission, Board of 
Suspension. 








I. and S. No. 7728, Toilet Preparations 
—Baltimore, Md., to Dallas, Tex., by 
division 2, on appeal, from November 16 
to and including June 15, schedules 
naming new trailer-on-flat-car com- 
modity rates on toilet preparations, 
minimum 70,000 pounds, from Balti- 
more, Md., to Dallas, Tex., published in 
supplement 101 to joint tariff ICC 4380 
of Southwestern Freight Bureau, agent. 
The Board of Suspension had con- 
cluded not to suspend the protested 
schedules. 


I. and S. No. 7729, Electric Blankets— 
Miss., N.C., S.C., to West, by division 2, 
on appeal, from November 16 to and in- 
cluding June 15, schedules naming in- 
creased express commodity rates on 
electric blankets, less-carload, from 


origins in Mississippi, North Carolina 
and South Carolina to destinations in 
Arizona, California, Oregon, Utah and 
Washington, published in supplement 4 
to tariff ICC 8510 of Railway Express 
Agency, Inc. The Board of Suspension 
had concluded not to suspend the pro- 
tested schedules. 


I. and S. No. 7730, Meats, Fruits, Vege- 
tables—TOFC—Transcontinental, from 
November 20 to and including June 19, 
schedules published in supplements Nos. 
2, 5 and 6 to tariff ICC No. 1660 of 
Trans-Continental Freight Bureau, 
agent, Chicago, Ill., proposing to establish 
new rail trailer-on-flat-car commodity 
rates on fresh meats and packing-house 
products from specified points in the 
midwest to trans-continental destina- 
tions in Arizona, California and New 
Mexico; also to establish new trailer-on- 
flat-car commodity rates on fresh meats 
and vegetables in the reverse direction. 


I. and S. No. 7731, Freight, All Kinds 
—TOFC — Between Chicago, IIL, and 
Denver, Colo., from November 20 to and 
including June 19, schedules published 
in supplement 16 to tariff ICC A-4350 
of Western Trunk Line Committee, agent, 
Chicago, Ill., proposing to establish new 
trailer-on-flat-car plan III rates on 
freight, all kinds, charges based on the 
combined over-all length of the trailers, 
maximum weight 70,000 pounds, and a 
rate per 100 pounds on the excess over 
70,000 pounds maximum 80,000 pounds, 
between Chicago, and Denver. 


I. and S. No. 7732, Brass, Bronze and 
Copper Articles—Rome, N.Y., to Orange, 
Tex., from November 21 to and including 
June 20, schedules published on six- 
teenth revised page 97 to tariff ICC No. 
281 of Sea-Land Service, Inc., proposing 
to establish a reduced motor-water- 
motor commodity rate, minimum 80,000 
pounds, on brass, bronze, and copper 
bars, blanks, pipe connections or pipe 
joints, and related articles, from Rome, 
N.Y., to Orange, Tex. 


I. and S. No. 7733, Screens, Moving or 
Still Picture—Morton Grove, Ill, to New 
York, N.Y., from November 21 to and 
including June 20, schedules published 
in supplement No. 18 to tariff ICC-FF 
No. 127 of American Freight Forwarding 
Corp., New York, N.Y., proposing to 
establish a new volume freight forwarder 
commodity rate on screens, moving or 
still picture, minimum 25,000 pounds, 
from Morton Grove, Ill., to New York, 
N.Y., in lieu of a higher class rate. 


I. and S. M-15358, Alcoholic Liquors 
—Peoria, Ill, to Eastern Points, from 
November 17, and later, to and including 
June 16, schedules published in supple- 
ments 61, 63, 65 to tariff MF-ICC A-181 
of the Eastern Central Motor Carriers 
Association, Inc., agent, Akron, O., pro- 
posing to establish reduced motor com- 
mon carrier commodity rates on alcoholic 
liquors, NOI, in glass, in boxes, minima 
30,000, 35,000 and 70,000 pounds, from 
Peoria, Ill., and group points, to Hart- 
ford, Conn.; New York, N.Y.; Providence, 
RI., and Boston, Framingham, Holyoke, 
Lawrence, Lowell, New Bedford, Pitts- 
field and Worcester, Mass. 


I. and S. M-15360, General Increase 
in Less Truckload Charges—Middle At- 
lantic Territory, from November 20 to 
and including June 19, schedules pub- 
lished in tariff MF-ICC No. A-1241 and 
in supplements to other tariffs of Middle 
Atlantic Conference, agent, Washington, 
D.C., and tariff MF-ICC No. 10 and sup- 
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plements to other tariffs of Continental 
Transportation Lines, Inc., Pittsburgh, 
Pa., proposing to establish reduced or 
increased constant or specific charges 
on shipments weighing 300 pounds or 
less, applicable in motor common carrier 
service. 


I. and S. M-15361, Sugar—South Da- 
kota to Minnesota and Wisconsin, from 
November 18 to and including June 17, 
schedules published in supplement 22 to 
tariff MF-ICC 363 of Middlewest Motor 
Freight Bureau, agent, Kansas City, 
Mo., proposing to establish reduced mo- 
tor common carrier commodity rates on 
sugar, -minima 20,000 and 30,000 pounds, 
from Belle Fourche and Rapid City, S.D., 
to points in Minnesota and Wisconsin. 


I. and S. M-15362, Advertising Mat- 
ter and Boxes — Philadelphia to New 
York, from November 20 to and includ- 
ing June 19, schedules published in 
supplement 20 to tariff MF-ICC A-1197 
of Middle Atlantic Conference, agent, 
Washington, D.C., proposing to estab- 
lish reduced motor common carrier 
commodity rates on paper or paper- 
board advertising matter and on fibre- 
board, pulpboard or strawboard boxes, 
minima 18,000, 28,000, and 36,000 pounds, 
from Philadelphia, Pa., to New York, 
N.Y., and points grouped therewith. 


I. and S. M-15363, Paper—Brainerd 
and Cloquet, Minn., to Waukesha, Wis., 
from November 18, and later, to and 
including June 17, schedules published 
in supplements 24 and 27 to tariff MF- 
ICC 363 of the Middlewest Motor Freight 
Bureau, agent, Kansas City, Mo., pro- 
posing to establish new motor common 
carrier commodity rates on paper and 
paper articles, minima 20,000, 30,000 and 
40,000 pounds, from Brainerd and Clo- 
quet, Minn., to Waukesha, Wis. 


I. and S. M-15364, Beet or Cane Sugar 
—Bingham, Minn., to Points in Iowa, 
from November 18 to and including June 
17, schedules published in supplement 
83 to tariff MF-ICC 344 issued by Mid- 
dlewest Motor Freight Bureau, agent, 
proposing to establish reduced motor 
common carrier commodity rates on beet 
or cane sugar, minimum 40,000 pounds, 
from Bingham, Minn., to certain points 
in Iowa. 


I. and S. M-15365, Iron and Steel 
Articles—Conshohocken, Pa., to Cleve- 
land, O., from November 18 to and 
including June 17, schedules published in 
supplement Nos. 20 and 22 to tariff MF- 
ICC No. 128 of Motor Carriers Tariff 
Bureau, Inc., agent, Cleveland, O., propos- 
ing to establish a reduced motor common 
carrier commodity rate on iron and steel 
articles, minimum 32,000 pounds, from 
Conshohocken, Pa., to Cleveland. 


I. and S. M-15366, Delivery Stop 
Charge—Meats and Packinghouse Prod- 
ucts—Central Territory, by division 2, 
on appeal, from November 18 to and in- 
cluding June 17, schedules naming new 
motor contract carrier commodity rates 
on fresh meats, packinghouse products 
and related articles, varying minima, 
from Columbus, Ind., to destinations in 
Illinois, Michigan, Ohio and Pennsylva- 
nia, also grease in bulk in tank vehicles, 
minimum 30,000 pounds, from Cincin- 
nati, to Columbus, Ind., and empty car- 
tons, materials and supplies from Chi- 
cago, Ill., to Columbus, published in 
tariff MF-ICC No. 1 of Milan Trucking 
Co. and of Livestock Cartage, Inc., 
Columbus. The Board of Suspension had 
concluded not to suspend the protested 
schedules. 
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I. and S. M-15367, Foodstuffs—N.Y., 
and Pa., to the East and Midwest, from 
November 18 to and including June 17, 
schedules published on various original 
and revised pages to tariff MF-ICC No. 
297 (The Emery Transportation Co. 
series) of Midwest Emery Freight Sys- 
tem, Inc., Chicago, Ill., proposing to 
establish new motor common carrier 
truckload commodity rates on foodstuffs, 
minima 30,000 and/or 36,000 pounds, 
from points in New York and Penn- 
Sylvania, to points in Illinois, Indiana, 
Iowa, Kansas, Kentucky, Missouri, Ne- 
braska, New York, Ohio and Wisconsin. 


I. and S. M-15368, LTL Class Rates— 
Between New York and New Jersey, 
from November 20 to and including 
June 19, schedules published in supple- 
ment 20 to tariff MF-ICC No. A-1197 
of Middle Atlantic Conference, agent, 
Washington, D.C., proposing to estab- 
lish reduced motor common carrier LTL 
class rates for shipments weighing less 
than 2,000 pounds each, between New 
York, N.Y., group points and New Jer- 
sey rate groups, Freehold, Highstown 
and Jamesburg, N.J., via M & G Trans- 
portation. 


I. and S. M-15369, Bananas—Baltimore, 
Md., and Charleston, S.C., to Norfolk 
and Richmond, Va., from November 20 
to and including June 19, schedules pub- 
lished in tariff MF-ICC No. 2 of Peter 
R. Jacobs, doing business as Central 
Banana Carriers, Richmond, Va., pro- 
posing to establish reduced motor com- 
mon carrier commodity rates on bananas, 
minimum 20,000 pounds, from Baltimore, 
Md., and Charleston, S.C., to Norfolk 
and Richmond, Va. 


I. and S. M-15370, Dolls and Advertis- 
ing Displays—N.J., to Philadelphia, from 
November 20 to and including June 19, 
schedules published in supplement 20 to 
tariff MF-ICC A-1197 of Middle Atlantic 
Conference, agent, Washington, DQC., 
proposing to establish new motor com- 
mon carrier commodity rates on dolls, 
other than paper, and store display 
advertising, in less-than-truckloads, with 
a@ range of minima as follows: 1,999 
pounds or less, 2,000 to 5,999 pounds and 
6,000 pounds or over, from Bloomfield 
and Newark, N.J., to Philadelphia, Pa. 


I. and S. M-15371, Brick and Tile, 
Cigarettes, Foods, Paper—From and to 
D.C., Md., Va., from November 20 to 
and including June 19, schedules pub- 
lished in tariff MF-ICC No. 3 of Virginia 
Freight Lines, Kilmarnock, Va., propos- 
ing to establish new increased and re- 
duced motor common carrier commodity 
rates on (1) brick and tile, minima 23,000 
and 30,000 pounds, from Richmond, Va., 
to Baltimore and Glen Burnie, Md., and 
Washington, D.C.; (2) cigarettes with 
paper wrappers, minimum 30,000 pounds, 
from Richmond, to Baltimore and Wash- 
ington; (3) canned or preserved foods, 
minima 30,000 and 35,000 pounds, from 
Baltimore and Washington, to approxi- 
mately 80 points in Virginia, and (4) 
paper or paperboard, NOI, minimum 
6,000 pounds, from Richmond, to Wash- 
ington. 


I. and S. M-15372, Petroleum Products 
—Tulsa, Okla., to Flat Rock, Mich., from 
November 18 to and including June 17, 
schedules published in supplements 132 
and 134 to tariff MF-ICC No. 320 issued 
by Middlewest Motor Freight Bureau, 
agent, Kansas City, Mo., proposing to 


establish a new motor common carrier 
truckload commodity rate, minimum 30,- 
000 pounds, on petroleum or petroleum 
products, including compounded oils or 
greases having a petroleum base, to ap- 
ply from Tulsa, Okla., to Flat Rock, 
Mich. 


I. and S. M-15373, Iron or Steel Roof- 
ing or Siding—Between Illinois, Indiana 
and Iowa, from November 21 to and in- 
cluding June 20, schedules published on 
third revised page 17 to tariff MF-ICC 
No. 13 of Brady Motorfrate, Inc., Des 
Moines, Ia., proposing to establish re- 
duced motor common carrier commodity 
rates on iron or steel roofing or siding, 
flat, corrugated, crimped or in sheet 
form, in mixed shipments with other 
building, roofing and insulating materials 
when not exceeding 20 per cent of total 
weight of the shipments, between Chi- 
cago and Waukegan, IIl., and points in 
Iowa, and points grouped therewith. 


I. and S. M-15374, Application of Bos- 
ton Rates to and From Canton, Mass. 
from November 21 to and including June 
20, schedules published in supplement 
No. 8 to tariff MF-ICC No. 10, issued by 
Leo Edward Mulcahy, doing business as 
Mulcahy’s Express, Malden, Mass., pro- 
posing to establish motor common car- 
rier rates to and from Boston, Mass., as 
being applicable to and from Canton, 
Mass., on various commodities from and 
to Connecticut, Maine, New Hampshire, 
and Rhode Island. 


I. and S. M-15375, Rosin, in Tank 
Trucks—Panama City, Fla., to Valdosta, 
Ga., from November 21 to and including 
June 20, schedules published in supple- 
ment No. 5 to tariff MF-ICC No. 12 
of McKenzie Tank Lines, Inc., Tallahas- 
see, Fla., proposing to establish a re- 
duced motor common carrier commodity 
rate on rosin, NOI, in bulk, minimum 
36,000 pounds, for movements in tank 
vehicles from Panama City, Fla., to Val- 
dosta, Ga. 


I. and S. M-15376, Sheet Steel, Gal- 
vanized—St. Louis to Marshalltown, Ia., 
from November 21 to and including June 
20, schedules published on first revised 
page 27 to tariff MF-ICC No. 13 of Brady 
Motorfrate, Inc., Des Moines, Ia., propos- 
ing to establish a reduced motor common 
carrier truckload commodity rate on 
Sheet steel, galvanized, minimum 30,000 
pounds, from St. Louis, Mo., to Marshall- 
town, Ia. 


I. and S. M-15377, Alcoholic Liquors— 
Boston and Hartford to South Dakota, 
from November 22 to and including 
June 21, schedules published on third 
revised page 26 to tariff MF-ICC No. 
27 of Midwest Coast Transport, Inc., 
Sioux Falls, S.D., proposing to establish 
reduced motor common carrier com- 
modity rates on alcoholic beverages and 
wines, minimum 30,000 pounds, from 
Boston, Mass., to Sioux Falls, S.D., and 
from Hartford, Conn., to Aberdeen and 
Sioux Falls, S.D. 


I. and S. M-15378, Freight, All Kinds— 
Indianapolis to Illinois, from November 
22 to and including June 21, schedules 
published in supplement No. 64 to tariff 
MF-ICC No. 947 of Central States Mo- 
tor Freight Bureau, Inc., agent, Chicago, 
Ill., proposing to establish new motor 
common carrier commodity rates on 
freight, all kinds, minima 20,000 and 
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30,000 pounds, from Indianapolis, Ind., 
to Caterpillar Tractor Co. plants near 
Aurora and Joliet, Il. 


I. and S. M-15379, Cleaning Products— 
Houston, Tex., to Atlanta, Ga., Group, 
from November 22 to and including 
June 21, schedules published in supple- 
ment 18 to joint tariff MF-ICC 1124 of 
Southern Motor Carriers Rate Confer- 
ence, agent, Atlanta, Ga., proposing to 
establish reduced motor common carrier 
commodity rates on cleaning, scouring or 
washing compounds, minimum 40,000 
pounds, from Houston, Tex., to Atlanta, 
Decatur, East Point and Marietta, Ga. 


I. and S. M-15380, Ammonia Cleaning 
Fluid—Chicago Area to Indianapolis and 
Louisville, from November 22 to and in- 
cluding June 21, schedules published on 
first revised pages 16 and 17 to tariff 


- MF-ICC No. 25 issued by Craig Trucking, 


Inc., of Albany, Ind., proposing to estab- 
lish reduced motor common carrier com- 
modity rates on ammonia cleaning fluid, 
sodium hypochlorite solution, and 
laundry bluing, minima 20,000 and 30,000 
pounds, from Chicago, Ill., and East 
Chicago, Hammond and New Chicago, 
Ind., to Indianapolis, Ind., and Louis- 
ville, Ky. 


I. and S. M-15381, Candy or Confec- 
tionery—Kendallville, Ind., to Chicago, 
Cleveland, St. Louis, from November 22 
to and including June 21, schedules pub- 
lished in supplement 64 to tariff MF- 
ICC No. 947 of Central States Motor 
Freight Bureau, Inc., agent, Chicago, 
Ill., proposing to establish new and re- 
duced motor common carrier commodity 
rates on candy and confectionery, NOI, 
22,000 and 30,000 pounds, from Kendall- 
ville, Ind., to Chicago, Ill.; Cleveland, 
O., and St. Louis, Mo., and points tak- 
ing the same rates. 


I. and S. M-15382, Glassware — Terre 
Haute, Ind., to Chicago, Ill., from No- 
vember 22 to and including June 21, 
schedules published in supplement No. 64 
to tariff MF-ICC No. 947 of Central 
States Motor Freight Bureau, Inc., agent, 
Chicago, Ill., proposing to establish a 
new reduced motor common carrier com- 
modity rate on glass bottles or jars, other 
than cut, with or without their equip- 
ment of caps, covers, stoppers or tops, 
one gallon or less in capacity, minimum 
30,000 pounds, from Terre Haute, Ind., to 
Chicago. 


I. and S. M-15383, Foodstuffs—Florida 
to Various, from November 22 to and in- 
cluding June 21, schedules published in 
supplement 2 to tariff MF-ICC 1163 of 
Southern Motor Carriers Rate Confer- 
ence, agent, Atlanta, Ga., proposing to 
establish reduced motor common carrier 
commodity rates on canned or preserved 
foodstuffs, not cold pack nor frozen, in 
packages, minima 68,000 and/or 172,000 
pounds, from Florida, to points in 
various states. 


I. and S. M-15384, Scrap Metals — Be- 
tween Points in N.Y., N.J., and Pa., from 
November 22 to and including June 21, 
schedules published in tariff MF-ICC No. 
4 of George B. Todd, Kearny, NJ., pro- — 
posing to establish new motor common 
carrier commodity rates on scrap metals, 
for LTL and TL shipments from points 
in New Jersey and Staten Island, N.Y., to 
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Philadelphia, Pa., and from Philadelphia, 
to Washington and New Brunswick, N.J., 
to apply in lieu of higher class rates. 


I. and S. M-15385, Dog Food and 
Canned Meats—Trenton, Mo., to Chicago, 
Ill., from November 23 to and including 
June 22, schedules published in supple- 
ments 63 and 69 to tariff MF-ICC 351 
of Middlewest Motor Freight Bureau, 
agent, Kansas City, Mo., proposing to 
establish reduced motor common carrier 
commodity rates on canned dog food 
and on canned meats, with or without 
vegetable ingredients, minima 26,000 and 
32,000 pounds, from Trenton, Mo., to 
Chicago, Ill., and points grouped there- 
with. 


I. and S. M-15386, Paint and Related 
Articles—Kansas City, Mo, to Chicago, 
Ill, from November 23 to and including 
June 22, schedules published in supple- 
ments 63 and 69 to tariff MF-ICC 351 
of Middlewest Motor Freight Bureau, 
agent, Kansas City, Mo, proposing to 
establish a reduced motor common car- 
rier commodity rate on paint and related 
articles, minimum 30,000 pounds, from 
Kansas City, Mo., to Chicago, IIl. 


I. and S. M-15387, Iron or Steel Articles 


—Middletown, O., to Madison, Ind., from 
November 23 to and including June 22, 
schedules published in tariff MF-ICC 
No. 19 of Sims Motor Transport Lines, 
Inc., Riverdale, Ill., proposing to estab- 
lish a reduced motor common carrier 
commodity rate, minimum 32,000 pounds 
on iron or steel articles, from Middle- 
town, O., to Madison, Ind. 


I. and S. M-15390, Canned Goods—Md., 
and Pa., to N.C., S.C., and Va., from 
November 23 to and including June 22, 
schedules published in supplement No. 1 
to tariff MF-ICC No. 7 of Koser Truck- 
ing, Dillsburg, Pa., proposing to estab- 
lish new motor common carrier joint- 
line alternating 10,000, 20,000 and 30,- 
000-pound commodity rates on canned 
goods, from Chambersburg and points 
in Adams County, Pa., to points in North 
Carolina, South Carolina and Virginia. 


I. and S. M-15391, Auto Parts or Acces- 
sories—Detroit, Mich., to Newark, O., 
from November 23 to and including June 
22, schedules published in supplement 
No. 8 to tariff MF-ICC No. 130 of Motor 
Carriers Tariff Bureau, Inc., agent, 
Cleveland, O., proposing to establish new 
motor common carrier commodity rates 
on material used in manufacturing and 
packaging vehicle axles or axle parts, 
minima 20,000 and 32,000 pounds, from 
Detroit, Mich., to Newark, O. 








Tariffs Not Suspended: 


APPELLATE ACTION 


> Reproduced below are notices issued by 
the Commission of decisions by its division 
2, acting as an appellate division, not to 
suspend the tariffs indicated. Such notices 
are issued by the yo yesreng dl Secretary 
when the di oO 

from the Commission’s Board ~ Seupansion 
to the division. 











The Commission, division 2, acting as 
an appellate division, voted November 
16 not to suspend protested schedules 
naming new motor common carrier com- 
modity rates on frozen foods, minimum 
29,000 pounds, from Caribou, Me., to 
points in Illinois, Indiana, Iowa, Michi- 
gan, Minnesota, Missouri, Ohio and Wis- 
consin and Louisville, Ky., and Sioux 
Falls, S.D., published on original page 
28-A of tariff MF-ICC No. 27 of Midwest 
Coast Transport, Inc., Sioux Falls, S.D., 
effective November 19. 


The Commission, division 2, acting as 
an appellate division, voted November 
20 not to suspend protested schedules 
naming new motor common carrier com- 
modity rates on radio receiving sets, tele- 
vision sets and related articles and parts, 
minimum 9,000 pounds, from Fort Wayne, 
Ind., to Detroit, Mich., and Cleveland 
and Toledo, O., published in supplement 
64 to tariff MF-ICC No. 947 of Central 
States Motor Freight Bureau, Inc., agent, 
effective November 22. 


Division 2, acting as an appellate di- 
vision, voted, November 20 not to suspend 
protested schedules naming new motor 
common carrier commodity rates on 
manufactured tobacco, less-truckload, 
from Louisville, Ky., to destinations in 
Indiana, published in supplement 64 to 
tariff MF-ICC No. 947 of Central States 
Motor Freight Bureau, Inc., agent, effec- 
tive November 22. 
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Commission Orders 








No, 28000, Sub. 259, In the Matter of Ap- 
plication for Approval of Proposed Modifica- 
tions of Systems or Devices under Para- 
graph (b) Section 25 of the Interstate Com- 
merce Act as amended, New York Central 
R. R. Co. and Grand Trunk Western R. R. 
Co. BS-AP-No. 14967. Petition of Grand 
Trunk Western R. R. Co. for reconsideration 
granted, and authority granted for removal 
of interlocked derail No. 13 on Grand Trunk 
Western R. BR. Co. subject to condition that 
a derail with light and a spring switch be 
installed in area of involved interlocking. 


No. 33290, All Freight—TOFC—Between 
Chicago, Ill., San Diego, Calif. Time for 
filing protestants’ statement postponed 
indefinitely pending final decision in 
Cooper-Jarrett, Inc., et al. v. United States, 
et al., Civil Action No. 13469, now pending 
in Federal Court for Western District of 
Missouri, because parties have stipulated 
that they will be bound by latter decision. 


I. & S. 7431, Pig Iron—Neville Island, Pa. 
to Louisville, Ky., Order of May 31, as af- 
firmed and modified by order of Sept. 25, 
modified to indefinitely postpone its effective 
date until further order of Commission. 


I. & S. 7583, Cement—Within Southern 
Territory and From Hagerstown, Md., to 
South. Request of respondent and protestant 
motor carriers for oral argument denied. 


MC-11694, Sub. 14 TA, William D. Buie, 
William B. Buie, Administrator. Order of 
Sept. 19, conditionally approving applica- 
tion, reinstated as of Nov. 14. 


Applications having not been the subject 
of formal hearings and applicants having 
requested permission to withdraw their ap- 
plications, the Commission has issued orders 
=e the applications in the follow- 
ng: 

MC-42487, Sub. 517, Consolidated Freight- 
ways Corp. of Delaware. 

MC-111045, Sub. 17, Redwing Carriers, Inc. 

MC-117791, Sub. 1, Charles W. Wade. 


MC-52858, Sub. 92 TA, Convoy Co. Petition 
of Commercial Carriers, Inc. for reconsidera- 
tion of order of Sept. 1, granting temporary 
authority, denied. 


MC-59680 (Deviation No. 12), Strickland 
Transportation Co., Inc. Applicant notified 
that its Deviation Notice No. 12 is rejected 
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for reasons (1) that applicant’s alleged serv- 
ice route between points of deviation and 
=, R.. in part, an alternate 

mtrary to provisions of section (c) 
te)” ‘of Deviation Rules, (2) that pro- 
posed route fails to meet mileage require- 
ments of said section with respect to appli- 
cant’s authorized service route between in- 
volved points through Jonesboro, Ark., (3) 
that proposed route intersects an authorized 
service route of applicant contrary to pro- 
visions of section (c)(8)(ii) of said rules, 
(4) that proposed deviation route does not 
extend in same general direction as perti- 
nent service route for its entire distance, 
and (5) that proposal is not in eee | 
with general purpose and intent of 
rules within meaning of section 211. YG) 
thereof. 


MC-59894, Sub. 21, Texas-Arizona Motor 
Freight, Inc. Application dismissed at ap- 
plicant’s request made at hearing held 
herein on Oct. 27 


MC-76032 (Deviation No. 3), Navajo 
Freight Lines, Inc. Applicant notified that 
its Deviation Notice No. 3 is rejected for 
reason that proposal is not in harmony 
with general purpose and intent of said 
= eee the meaning of section 211.1(f) 
thereof. 


MC-79695, Sub. 19, Steel Transportation 
Co., Inc., Extension—Plastic Products. Order 
of Feb. 2, reopening proceeding for recon- 
sideration with respect to issue of applicant’s 
fitness, vacated. Recommended order made 
o_o as order of Commission as of Nov. 


MC-102682, Subs. 228 and 231, Hughes 
Transportation, Inc. Expiration date of cer- 
tificates extended to Nov. 16, 1966. 


MC-117119, Sub. 2, Willis Shaw Frozen Ex- 
press, Inc., Common Carrier “Grandfather” 
Application. Effective date of order of Sept. 
27 postponed from Nov. 13 to Jan. 19, 1962. 


MC-120972, Florida Convoy, Inc. Petition 
of Commercial Carriers, Inc. for reconsid- 
eration of order of July 28, notifying appli- 
cant that upon compliance with applicable 
provisions of Interstate Commerce Act it 
could lawfully operate in interstate or 
foreign commerce under second proviso of 
section 206(a)(1) of interstate commerce 
act, requesting (1) that Commission reverse 
said order and revoke authority granted 
thereby or, (2) in alternative, that it sus- 
pend operations of said order and set jssue 
for oral hearing, denied. 


MC-123899, Sub. 1 TA, L & M Transporta- 
tion Co. Order of Sept. 27, conditionally ap- 
proving application, reinstated as of Nov. 14. 


I. & S. M-15068, Liquid Corn Oil—Between 
Chicago, Ill. and Kansas City, Mo. Petition 
of Middlewest Motor Freight Bureau for 
vacation of suspension order denied. 


I. & S. M-15082, Iron and Steel—From 
Philadelphia Area to Roanoke & Salem, 
Va. Proceeding discontinued because re- 
spondent has canceled schedules under sus- 
pension herein. 


Respondents having failed to submit their 
statements of facts and argument under 
modified procedure, the Commission has 
issued orders requiring respondents on or 
before 40 days from Nov. 13 to cancel the 
suspended schedules on not less than 1 
day’s notice, and discontinuing the pro- 
ceedings in the following: 

I. & S. M-15138, Cement Pipe from St. 
Louis, Mo., to Points in Mich 

I. & S. M-15160, Packinghouse Products— 
ee, Ind. to Canton, O. 

& S. M-15164, Gravel—Perryville, Md. 
mi New Castle, Del. 

I. & 8S. M-15168, Vinyl Coated Iron or 
— Sheet—Chicago, Ill to Kalamazoo, 

ch. 

I. & S. M-15172, Stop-Off Charge—Prefab 
Transit Co. 


I. & S. M-15166, Aluminum—Heath, O. to 
Dolton, Ill. Petition of Miller Transporta- 
tion, Tne. for vacation of suspension order 
en 


MC-F-7031, Red Star Express Lines of 
Auburn, Ine. —Purchase—Roy B. Schiesser. 
Applicants’ petition for reconsideration of, 
and, if necessary, further hearing on, order, 
dated Jan. 12, of division 4, denied, and 
— = Jan. 12 made effective 15 days from 

ov a 


No. 33535, Institute of Scrap Iron & Steel, 
Inc., et al. v. A. C. & Y., et al. Complainants’ 
request for oral argument denied 
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Finance 21478, Great Northern ase = = 
Burlington Lines, Inc a Etc.—G: 
Northern Ry. Co., et al ; Finance 21479, chit 


—Stock Issuance, Etc.; Fi 
Northern Pacific & Burlington Lines, Inc., 
et al.—Construction. Petition of Montana 
Board of Railroad Commissioners for reas- 
— of date of continued hearing de- 
nied. 


Respondents having canceled the sus- 
pended schedules under special permission, 
the Commission has issued orders discon- 
tinuing the preceedings in the following: 

I, S. 7570, Plan TOFC Commodity 
Rates Within W.T.L. Territo ory. 

I. & S. 7688, Cans—Chicago, Ill. to Ann 
Arbor, Mich. 

I. & S. 7695, Petroleum Products—Louis- 
ville, Ky. to Middlesboro, Ky. 

I. & S. M-14905, Suger—Dolo. & Wyo. to 
* Ta., Mo. 


& 
& S. M- 14910, Poodstuffs from Fla.— 
Tompkins Motor Lines, Inc. 
I. & - M-14925, Oil, Essential—Fla. to N.Y. 
District 
I. & S. M-15015, Paper Mill Supplies—N.J. 
a N.J. to Bellow Falls, Vt. 
& S. M-15079, Free —— of Pallets— 
Pitisburgh, Pa. to N.J. Poin 
I & ~_— Meats Philadelphia, Pa. 
to St. comis, 3 
I. & Ss. M- 15109, Malt Liquors—Golden, 
—_ to Arroya Grande & Other Calif. 
‘oints. 


wee S. M-15133, Minimum Charge—O., Pa., 
.Va. 

I. & S. M-15142, Iron or Steel Articles— 
Pittsburgh, Pa. to Willimantic, Conn. 

I. & 8S. oo Fibreboard Boxes—Tex. to 
New Orleans, 

I & 8S. M- 15148, Various Commodities— 
ee to Chicago 

& S. M-15173, Plate or Sheet Aluminum 

_Gallt, to Central & Western States. 

I. & S. M-15176, Iron or Steel Articles—Ill. 
& Ind. to = Platte, Neb. 

I. & S. M-15186, Free Helper Service— 
Truckloads—Middle Atlantic Terr. 


MC-287, Sub. 4 TA, Plymouth & Brockton 
Street Ry. Co. Date for complying with 
terms of order of Oct. 16, relative to filing 
of applicable rates, extended to Dec. 5. 


MC-287, Sub. 5 TA, Plymouth & Brockton 
Street Ry. Co. Date for complying with terms 
of order of Oct. 16, relative to filing of appli- 
cable rates, extended to Dec. 5. 


MC-31367, Sub. 20 TA, H. F. Campbell & 
Son, In.c. Order of Sept. 21, conditionally ap- 
proving application, reinstated as of Nov. 
15. 


Applications having not been the subject 
of formal hearings and applicants having 
requested permission to withdraw their ap- 
plications, the Commission has issued or- 
ders eames the applications in the fol- 


lowin 
MC_45813, Sub. 9, Dumford Trucking Co. 
MC-106621, Sub. 21, Melton Transport Co. 
MC-117119, Sub. 21, Willis Shaw Frozen 
Express, Inc. 


MC-78786, Sub. 235, Pacific Motor Truck- 
ing Co. Extension—Lakeview, Ore. Effective 
date of recommended order further post- 
poned to Nov. 17. 


MC-107128, Sub. 17, Fast Freight, Inc., Ex- 
tension—Gas City, Ind.; MC-107128, Sub. 20, 
Same, Extension—Glassware. Applicant’s pe- 
tition for reconsideration and further hear- 
ing denied. 


MC-119621, Sub. 1, Martin V. Kipp Exten- 
sion—Albany, N.Y. Applicant’s petition for 
reconsideration denied. 


MC-123871, Sub. 1 TA, Slater Parcel De- 
livery (Reentitled Slater Parcel Delivery, 
Inc.) Slater Parcel Delivery, Inc. substituted 
as applicant. 


Respondents having failed to submit their 
statements of facts and argument under 
modified procedure, the Commission has is- 
sued orders requiring respondents on or be- 
fore 40 days from Nov. 13 to cancel the 
suspended schedules on not less than 1 day’s 
notice, and discontinuing the proceedings in 
the following: 

I. & 8. M-15178, Candy or Confectionery— 
Hackettstown, N.J. to Chicago, Ill. 

I. & 8S. M-15180, Floor Tile & Cement— 
From Kansas City, Mo. 

I. & S. M-15181, ge & i ee Prod- 
ucts—Betw. Points in N.J 

I. & S. M-15188, Veustable a 
Elizabeth, “4 and N.J., N.Y. 

I. & S. M-15190, Petroleum or Petroleum 
Products—Ponca City, Okla. to Arcadia, Mo. 


I. & S. M-15192, Castings or Forgings— 
Louisville, Ky. to Tecumseh, Mich. 


MC-F-7365, Bowman Transportation, Inc. 

—Purchase—A. w. Wkins, Inc. Appli- 
cant’s petition for leave to file a petition for 
reconsideration and/or further hearing re- 
jected because decision and order of June 30 
is administratively final under rule 1.101(a) 
(2) of general rules Pp ce, as amended, 
effective Feb. 1, and petitions for reconsider- 
og i not properly be entertained under 
sa 


MC-F-7667, Kowalsky’s Express Service— 
—Control and Merger—Grove Trucking 
Corp.; MC-F-7722, Kowalsky’s Express Serv- 
ice—Investigation of Control—Grove Truck- 
ing Corp.; MCFC-61542, Grove Trucking 
Corp., Transferee, and Star Trans) Co., 
Transferor. Proceedings set for f er hear- 
ing at a time and place to be fixed for pur- 
pose of incorporating testimony of Henry C. 
= into record, and for cross-examination 
thereon. 


No. 33523, Zonolite Co., et al. v. G. N., et al. 
Canadian National Rys. dismissed as a 
party defendant. 


No. 33877, Paper Corrugating Machines— 
Eastern Points to Houston, Tex. Respondents 
required on or before 40 days from Nov. 14 


to cancel schedules under investigation on. 


not less than 1 day’s notice, and proceeding 
discontinued because respondents have failed 
to submit their statements of facts and ar- 
gument under modified procedure. 


I. & 8S. 7704, Miscellaneous Commodities- 
Detroit, Mich. to St. Louis. Mo. Proceeding 
discontinued because respondent under 
special permission filed schedules canceling 
schedules under suspension. 


MC-2978, Sub. 7, Cle-Mar Cartage, Inc., 
Extension—Elwood, Ind. Proceeding reopened 
for reconsideration on present record. 


MC-10345, Sub. 80, C & J Commercial 
Driveaway, Inc., Extension—Neb. Petitions 
of applicant and General Motors Corpora- 
tion, supporting intervener, for reconsidera- 
tion and oral argument denied 


At the request of the applicants, the Com- 
mission, Temporary Authorities Board, has 
issued an order revoking specified operating 
rights in the following: 

MC-21848, Edward Wagner Storage Co., 
a W.Va., certificate issued Feb. 25, 


oMc-31247, Carl H. Schaffer, Payson, IIl., 
certificate issued Mar. 8, 1955. 

MC-108504, Carl H. Schaffer, Payson, IIl., 
permit issued Mar. 8, 1955. 


MC-31444, Sub. 1, (Deviation No. 1), 
Schreiber Trucking Co., Inc. Applicant noti- 
fied that Deviation Notice No. 1 is rejected 
for reasons that proposal does not meet 
provisions of Deviation Rules because, (1) 
applicant’s alleged service route between 
points of deviation and return includes, in 
part, an authorized alternate route con- 
trary to provisions of section (c)(8) of said 
rules, (2) proposed route is not a super- 
highway for its entire distance and does not 
meet mileage provisions of section fo) (8) (3) 
of said rules, (3) proposed route does not 
extend in same general direction as appli- 
cant’s authorized service route between 
points of deviation and return, and (4) it 
appears that use of said deviation route 
would materially change competitive situa- 
tion between applicant and other carriers. 


MC-42487, Sub. 383, Consolidated Freight- 
ways, Inc., Common Carrier “Grandfather” 
Application. (Now retitled Consolidated 
Freightways Corp. of Delaware Common Car- 
rier “Grandfather” Application) Applicant’s 
petition and tendered supplemental petition 
for reopening proceeding for purpose of 
introducing additional evidence, and peti- 
tion of ass I rail c ers in Western 
District, et al. for reconsideration, denied. 
Order of Mar. 24 reinstated, and effective 
date of said order fixed as Dec. 29. Unless 
compliance is made by applicant with re- 
quirements of sections 215, 217, and 221(c) of 
interstate commerce act, wit 90 days 
after Nov. 20, or within such additional 
time as may be authorized, grant of 
authority made will be considered as null 
and void, and application will stand denied 
in its entirety effective upon expiration of 
said compliance time. 


MC-52657, Sub. 561, Arco Auto Carriers, 
Inc.,. Extension—N.Y. Petition of Heavy- 
Specialized Carriers Conference, and named 
member carriers for reconsideration denied. 
Unless compliance is made by spptican with 
requirements of sections 215, 217, and 221(c) 
of interstate commerce act, within 90 days 
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from Nov. 20, or within such additional time 
as may authorized, grant of authority 
made will be considered as null and void, 
and application will stand denied in 
entirety effective upon expiration of said 
compliance time. 


MC-63214, Kutzler Cartage, Inc. Operating 
authority issued Jan. 19 partially revoked at 
applicant’s request. 


MC-74221, Kelly Freight Line. Certificate 
of registration revoked at applicant’s request. 


MC-92983, Sub. 393, Eldon Miller, Inc. Ap- 
plication dismissed at applicant’s request 
made at hearing held herein on Oct, 23. 


Applications having not been the subject 
of formal hearings and applicants having 
requested permission to withdraw their ap- 
—_ the Commission has issued orders 

as the applications in the following: 

MC-93443, Sub. 3, Schenectady Transporta- 


. MC-104430, Sub. 28, Capital Transport Co., 
nc. 

MC-119531, Sub. 8, Dieckbrader Express, 
nc. 

MC-123547, Leo Raub, Inc. 


MC-105632, Sub. 23, Central of Georgia 
Motor Transport Co. Extension—Railway Ex- 
press. Petition of Harper Motor Lines, Inc., 
et al. for reconsideration or, in alternative, 
further hearing denied. Unless compliance is 
made by applicant with requirements of 
sections 215, 217, and 221(c) of interstate 
commerce act, within 90 days after Nov. 20, 
or within such additional time as may be 
authorized, grant of authority made will be 
considered as null and void, and application 
will stand denied in its entirety effective 
upon expiration of said compliance time. 


MC-110698, Sub. 187 TA, Ryder Tank Line, 
Inc. Order of Oct. 10, granting certain tem- 
porary authority, vacated. Application dis- 
missed at applicant’s request. 


MC-117999, Tom Gallo Common Carrier 
“Grandfather” Application. Effective date of 
order of Sept. 6, insofar as it relates to pro- 
ceeding, indefinitely postponed. Applicant 
may file a second petition for reconsidera- 
tion or further hearing on or before Dec. 5. 


MC-123662, Sub. 1 TA, Richard F. Johnson. 
Temporary authority granted by order of 
June 29 revoked because a permit was is- 
sued in MC-123662 granting applicant 
manent authority to conduct operations 
authorized herein. 


MC-C-3267, Don Robbins Towing Service— 
Revocation of Certificate. Proceeding to- 
ward revocation of carrier’s operating 
authority for non-compliance with Com- 
mission’s order of Oct. 1, 1957 (49 C.F.R. 
205.3), governing filing of annual reports 
with Commission, discontinued for reason 
that said carrier is now in compliance with 
requirements of 49 C.F.R. 205.3. 


Because of the failure or refusal to comply 
= previous orders of the Commission's 

Temporary Authorities Board with respect 
to notification to the Commission as to com- 
pliance with the interstate commerce act or 
Commission’s rules and regulations, the 
board has issued orders in the following 
proceedings directing the respondents to 
comply with the act and the rules and — 
lations, within 45 days of the date of e 
order, and thereafter maintain compliance, 
or to show cause within 10 days after the 
expiration of that time why their operating 
authorities should not be revoked, or to 
request oral hearing for such a purpose, fail- 
ing which, consideration will be given to 
revocation of authorities: 

MC-C-3427, Cap’s Used Cars & Parts— 
Revocation of Certificate, Nov. 20. 

MC-C-3436, Rodney J. North—Revocation 
of Certificates, Nov. 20 


I. & S. M-14890, Iron or Steel Castings or 
Foreings—Chicago, Ill. to Cincinnati, O. 
Proceeding assigned for oral hearing at a 
time and place to be designated for pur- 
pose of cross-examining witness M. B. 
Lahee, and to afford opportunity to intro- 
duce rebuttal evidence responsive to cross- 
examination, and to permit examiner to 
close record. 


I. & 8S. M-15165, Fa a Commodities— 
From Ill. and O Tex! dent re- 
quired on or before “So davs from Nov. 15 to 
cancel suspended schedules on not less than 
1 day’s notice, and proceeding discontinued 
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because respondent has failed to submit its 
statement of facts and argument under 
modified procedure. 


I. & S. M-15197, Household Machines— 
Louisville, Ky. to Chicago, Ill. Respondent 
required on or before 40 days from Nov. 13 to 
cancel suspended schedules on not less than 
1 day’s notice, and proceeding discontinued 
because respondent has failed to submit its 
statement of facts and argument under 
modified procedure. 


I. & S. M-15189, Empty Crates—Macon & 
Savannah, Ga. to N.Y. Order of investigation 
dated Oct. 4 vacated and proceeding dis- 
continued because protestants have not 
submitted their statements of facts and ar- 
gument. 


MC-F-7912, Long Transportation Co.— 
Purchase—Joseph F. La Grou. Petition of 
Bureau of Inquiry and Compliance, Inter- 
state Commerce Commission, as amended, 
for leave to introduce accident reports filed 
with Commission since Jan. 1, 1959, in evi- 
dence, granted. 


MC-FC-64055, Pioneer Pacific Trucking, 
Transieree, and Pioneer Transfer and Pa- 
cific Motor Express, Transferor. Order of 
Mar. 30, denying application, vacated. Trans- 
fer to transferee ot specified operating rights 
authorized subject to terms and conditions, 
effective December 13. 


Nos, 33362 and 33373, Aluminum Articles— 
Sandow, Tex. to Pa. and N.J. Petitions of 
Seatrain Lines, Inc. for reconsideration in 
part and oral argument, and rail carrier re- 
spondents in No. 33373 for reopening and 
further hearing denied. 


No. 3666, Order No. 49, In the Matter of 
Regulations for Transportation of Explo- 
sives and Other Dangerous Articles. Bureau 
of Inquiry and Compliance, authorized and 
directed to participate as a party herein and 
to present evidence and make representa- 
tions on issues involved. 


MC-809 R-2, Anchor Motor Freight, N.Y. 
Corp. Applicant’ s petition for reconsideration 
of order of Nov. 3, denying 30 days 
emergency temporary authority, denied. 


At the request of the applicants, the Com- 
mission, Temporary Authorities Board, has 
issued orders revoking specified operating 
rights in the following: 

MC-12082, All-American Tours, Lexington, 
Ky., license issued Aug. 14, 1939. 

MC-26544, Alabama Storage Co., Inc., Bir- 
mingham, Ala., certificate issued June 4, 


1959. 

MC-30851, Sub. 3, Carroll R. Smith, Can- 
ton, Pa., certificate’ issued Feb. 7, 1950. 

MC- 61153, Sub. 3 , Fred Preuninger, 
Chloride, Ariz., certificate issued Apr. 22, 


59. 

MC-104139, Carter Bus Lines, Bowman, 
N.D., certificate issued Jan. 23, 1957. 

MC-1121$1, Sub. 1, Ernest Warfield, Forest 
Hill, Md., certificate issued Nov. 27, 1951. 


MC-46737, Sub. 37, Geo. F. Alger Co., Ex- 
tension—Ind. and O. Effective date of recom- 
mended order stayed pending further order 
of Commission. 


MC-112822, Sub. 32, Earl Bray, Inc. Appli- 
cation dismissed at applicant’s request. 


MC-119206, Sub. 1, Gulf Coast i ny 
Inc. Application now stands denied in its 
entirety by reason of applicant’s failure to 
make required compliance. 


MC-123643, Blick’s Truck Service Common 
Carrier Application; MC-123709, Alvin J. 
Jansen Common Carrier Application. Effec- 
tive date of recommended order stayed pend- 
ing further order of Commission. 


MC-C-2160, Pacific Intermountain Express 
Co. v. M and M Oil and Transportation Inc., 
et al. Statutory effective and compliance 
date of order of Mar. 1, as subsequently 
— further postponed from Nov. 17 to 
Nov. 4 


MC-C-2668, Sub. 3, Krinvic Bros.—Revo- 
ecation of Certificates. Order of Oct. 9, pro- 
‘viding for institution of a proceeding under 
‘section 204(c) of interstate commerce act 
‘to determine whether, in accordance with 
provisions of section 212(a) of act, authority 
of carrier should be suspended or revoked, 
— and revocation proceeding discon- 
tinued. 


MC-FC-64333, W. Williams Moving & Stor- 
age, Inc., Transferee, and Bay Ridge Vans, 


Inc., Transferor. Time for exercising author- 
ity —— by order of July 26 extended to 
Dec. 26. 





Orders Stayed 


> Notice of stay of the order in each of the 
proceedings shown below, in accordance 
with section 17(8) of the interstate com- 
merce act, has been issued by the Secretary 
of the Commission. Section 17(8) provides 
for stay of a decision or order of an — 
val commissioner, a division, or a 

until action has been taken on petitions for 
rehearing, rear t or 

filed before the effective date of the order. 
The Commission’s Secretary issues such no- 
tice under a delegation of authority by the 
Commission. 








Finance 21087, Chicago, Milwaukee, St. 
Paul & Pacific R. R. Co. Abandonment Be- 
tween Prairie du Chien, Wis., and Marquette, 
Ia. Order of Sept. 13 stayed pending dispo- 
sition of protestants’ petition for reconsid- 
eration. 





MC-F-7192, Adley Express Co.—Control— 
McFaddin Express, Inc. Order of Sept. 21 
stayed pending disposition of applicant’s 
petition for reconsideration. 


I. & S. 7472, Commodities, TOFC—Be- 
tween East and Tex. Order of Oct. 12 stayed 
pending disposition of respondents’ petition 
for reconsideration. 


MC-FC-64082, Comet Fast Freight, Inc,. 
Transferee, and Sanders Motor Freight, Inc., 
Transferor. Order of Oct. 19 stayed pending 
disposition of petition of Accelerated Trans- 
port-Pony Express, Inc., for reconsideration. 


MC-FC-63723, Calhoun Trucking Corp., 
Transferee, and J. M. Truckman, Transferor. 
Order of Oct. 11 stayed pending disposition 
of petition of Joint Northeastern Motor Car- 
rier Association, Inc., for reconsideration. 





Modified Procedure Cases 


& Published under this heading are digests 
of Commission orders assigning cases for 
handling under modified procedure. Each 
listing shows one date. That is the date on 
or before which complainants (in complaint 
cases) or d (in and 
suspension cases) must file statements of 
facts and arguments. Under the Commis- 
sion’s rules of practice, statements by de- 
fendants (in sr cases) or protestants 
(in in cases) are 
due 30 days hem the date shown, after 
which 10 days are allowed for the — of 
replies by complainants or respondents 














December 8—I. & S. 7711, Fresh Citrus Juice— 
—— Fla., to Ind., Mass., Mich., N.Y., 


°° a. 

December 8—I. & S. 7717, Drugs & Re- 
lated Articles—Betw. Mass. and Mich., Ind., 
Mo., Ill., & O. 

December 8—I. & S. 7718, Pickled Pork & 
Aluminum Ingots—From, to, or Betw., 
Chicago & Detro: 

December 8—I. a 6. 7720, Games—Chicago, 
Ill., to Twin Cities. 

December 8—I. & S. M-15302, Various Com- 
modities—Twin Cities to Kansas City, Mo. 

December 8—I. & S. M-15307 and as supple- 
mented, Bananas—Atlantic Ports to Offi- 
cial Territory. 

December 8—I. & S. M-15308, Petroleum 
Products—Kansas City, Kan. to Tex 

December 8—I. & S. M-15310, Classification 
of Floor Coverings and Rags—Central Ter- 
ritory. 

December 8—I. & S. M-15311, Chemicals, 
hogy Compounds—Twin Cities to Bi- 
ron 

December 8—No. 33928, Various Commodities 
—Between Points in Midwest. 

December 8—I. & S. 7719, Steel Sheet, Plain 
—Fairless & Conshohocken, Pa. to Salem, 


Va. 

December 8—I. & S. 7716, Freight, All Kinds 
—Philadelphia, Pa. to Milwaukee, Wis. 
December 13—I. & S. 7722, Loading Rules at 

Elizabeth, N.J., for the Gentral RR. of 


NJ. 

December 13—I. & S. 7723, Plant and Office 
Equipment and Buildings—Milwaukee to 
Chicago. 

December 13—I. & S. M-15312, Scrap Metals 
—Indianapolis, Ind. to Chicago, Tl. 

December 13—I. & S. M-15313, Can Ends & 
Tin Plate—Baltimore to Edison, 
New York, N.Y. 
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December 13—I. & S. M-15315, Cigarettes— 
Richmond, Va. to Baltimore, 'Md. 

December 13—I. & S. M- 15316, Stop-Off 
——— for Partial Unloading—Austin, Ind. 


December 13—I. & S. M-15317, Golf Balls— 
Covington, Ga. to Cincinnati, oO. 

December 13—I. & S. M-15318, ee 
Brockport, N.Y. to Kansas City, 

December oe Re S. M-15319, “Gnemicals— 
Akron, O. to P; 

December 13—I. *e S. M-15327, Glassware— 
Fairmont, W.Va. to North Bergen, N.J. 

December 13—I. & S. M-15295, Freight, All 
— Pittsburgh and O. & 

a 

December 13—I. & S. M-15321, Various Com- 
modities—To, From & Betw. Points in 
N.J. & N.Y. 

December 13—I. & S. M-15325, Class Rates— 
Betw. Canandaigua, N.Y. and N.Y. & NJ. 

December 14—I. & S. M-15320, Meats and 
ee eed Products—Omaha, Neb. to 

December 14—I. & S. M-15323, Scrap Iron or 
Steel—Conn., Mass., & RI. to Western Pa. 

December 14—I. & S. M- 15328, Canned Goods 
—Points in Adams County, Pa. to Ga. 

December 14—I. & S. M-15329, a Alloys— 
Chicago, Ill. to Johnstown, 

December 14—I. & S. M- 15330, Animal and 
Poultry Feed—Chicago, Ill. to Ia. 

December 14—I. & S. M-15331, Helper Serv- 
ice—Within Middle Atlantic Territory. 

December 14—I. & S. M-15332, Freight, All 
Kinds—Cincinnati, O. to Louisville, Ky. 

December 14—I. & S. M-15333, Alloys—Brad- 
dock. Pa., to Points in O. 

December 14—I. & S. M- 15335. Zine or Zinc 
Allovs—Josephtown, Pa. to Chicago, Ill. 
December 14—I. & S. M-15337, Glass—Arnold 

and Jeannette, Pa. to Chicago, Th. 

December 14—I. & S. M-15340, Window Glass 
—From Owens, W.Va., to Muncie and 
Terre Haute, Ind. 

December 14—I. & S. M-15342, Bottles and 
Jars—Ind. to Green Bay, Wis. 

December 18—No. 33927. Citrus Fruit—Pla. 
Points to New York, N.Y. 

December 18—No. 33922, Fresh Meats—St. 
Louis, Mo. to Cleveland, 

December 18—No. 33926, Cake and Muffin 
Preparations Between Cincinnati, O. and 
Omaha, Neb. 

December 22—MC-C-3460, Pilot Freight Car- 
riers, Inc. v. Malone Freight Lines, Inc. 


APPLICATIONS 
AND PETITIONS 


@eeeereeseeeeeeeeeeeeeeeeeeeee 


B & M Pleads for Further 
Consideration by ICC 
Of Rail Per Diem Charges 


Faced with a number of court suits 
filed by various railroads in an at- 
tempt to collect industry-fixed per 
diem charges, the Boston & Maine 
Railroad has again asked the Com- 
mission to reopen for further hear- 
ing the proceedings in which it ap- 
proved, subject to certain conditions, 
the per diem charge agreement of 
the railroads under section 5a of the 
interstate commerce act, and to 
modify its order entered therein. 

The Boston & Maine petitioned the 
Commission for reconsideration and 
modification of its order of October 16 
in No. 31774, The Ahnapee and Western 
Railway Co., et al. v. The Akron & Bar- 
berton Belt Railroad Co., et al.; No. 
31824, Boston & Maine Railroad, et al. v. 
The Akron & Barberton Belt Railroad 
Co., et al. and Section 5a Application No. 
7, Association of American Railroads, 
Per Diem, Mileage, Demurrage and Stor- 
age—Agreement, in which the ICC ap- 
proved railroad per diem charges. 

In the October 16 order the ICC al- 
lowed the B & M to file a petition for 
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reopening of the proceedings for further 
hearing but denied it the relief re- 
quested for the reason, it said, “that 
sufficient grounds have not been pre- 
sented therein to warrant granting the 
action sought” (T.W., Oct. 21, p. 90). 

Since August 1959, the B & M said, 55 
civil actions in the federal district court 
for the southern district of New York, 
and 16 actions in state courts in New 
York had been instituted against it in an 
attempt to enforce an obligation which 
the plaintiffs claimed would be imposed 
on the B & M to pay the industry-fixed 
car hire per diem rates “successively 
promulgated by the Association of 
American Railroads. . .” 

Also, the B & M said, certain parties 
to the agreement were withholding pay- 
ment to it of interline freight traffic bal- 
ances which were “admittedly due and 
owing by them to petitioner.” 

In their reply, the plaintiffs said they 
were at a loss to understand the pur- 
pose behind the B & M’s petition, since, 
in their view, the ICC had already ruled 
on the matter “to the extent that they 
are material.” They said the B & M ob- 
viously continued “to misconceive the 
nature and extent of its right to take in- 
dependent action under agreement No. 7 
and the statute.” 


‘Independent Action’ 

In its latest petition, the B & M said 
it wanted the Commission to accept an 
interpretation of the meaning of “the 
free and unrestrained right to take in- 
dependent action” granted by agree- 
ment No. 7 which, according to the 
railroad, translated that right into a 
“complete nullity.” The position of the 
respondents, the B & M said, was that 
they should be allowed to force the Bos- 
ton & Maine to comply with the car 
hire per diem rates established col- 
lectively under the agreement, “notwith- 
standing petitioner’s withdrawal from 
said agreement and exercise of its right 
thereunder to take independent action.” 

With respect to the respondents’ posi- 
tion, the B & M asserted that “no 
amount of rationalization” could ob- 
scure the fact that it had “adduced 
evidence of present acts by certain re- 
spondents which, by respondents’ own 
admission, are intended to coerce pe- 
titioner into compliance with respond- 
ents’ collective determinations of the 
per diem rate.” That rationalization, 
the B & M added, also could not “ob- 
scure the fact that such coercion was 
the subject of the language of the Com- 
mission in its report at 302 ICC 266- 
267,” in which, according to the B & M, 
the Commission said that such practices 
followed by car-owner roads to force 
non-car-owning roads to accept the 
regular per diem charge would not be 
disregarded. Also, the Commission said, 
according to the B & M “those meas- 
ures were intended to interfere with 
the right of independent action guar- 
anteed by section 5a of the act.” 

‘Coercive Acts’ 

The Commission added, the B & M 
said, that the “coercive measures may 
not be condoned, and our approval of 
the instant agreement, with the under- 
standing that a repetition of such acts 
will afford ground for consideration by 
us of a petition for reopening of the 
section 5a proceedings and withdrawal 
of our approval of the agreement.” 

Denial by the Commission of the 


B & M’s initial petition “without hear- 
ing, without the opportunity for the fuf- 
ther development of the evidence set 
forth, without opinion, and on the basis 
of the record then and now before the 
Commission, if not now modified, would 
appear clearly to be a reversal of the 
position which it expressed in its ré- 
port in these proceedings at 302 ICC 
265,” in which, the B & M said, the Com- 
mission “condemned” the so-called coer- 
cive acts. 


“If such reconsideration and modifica- 
tion of the Commission’s order as is 
herein prayed for be not granted, the 
result is clear: Petitioner has been de- 
prived of the protection of ‘the free and 
unrestrained right to take independent 
action,’ which is required by section 5a 
of the interstate commerce act, as 
amended, 49 U. S. C. § 5b, to be accorded 


81 


ICC News 


to all parties to Agreement No. 7 as a 
condition of Commission approval. 

“Failure to grant the relief herein 
prayed for would, petitioner respectfully 
submits, constitute a failure to give any 
meaningful substance or practical effec- 
tiveness to such right,” said the B & M. 

“Due to the gravity of this matter, 
and the prejudice to the constitutional 
rights of petitioner in event that this 
petition is denied, it is respectfully re- 
quested that this Honorable Commis- 
sion permit oral argument before the 
full Commission by petitioner herein in 
support of this petition for reconsidera- 
tion and modification of the order of the 
Commission of service date of October 
16, 1961.” 


ICC Receives Variety of Suggestions 
For Fixing Air Traffic Terminal Zones 


Organized Truckers Would Limit Exempt Motor Hauling of Air 


Traffic to Present Commercial Zones but Cartage Companies Want 


Broader Areas. 


The organized for-hire trucking 
industry, led by the American Truck- 
ing Associations, Inc., has asked the 
Commission to restrict to presently 
established commercial zones the 
areas in which motor carrier trans- 
portation incidential to air transpor- 
tation is exempt from economic 
regulation by the ICC. 


It was in response to a petition by the 
ATA that the Commission instituted a 
rule-making proceeding in MC-C-3437, 
Motor ‘Transportation Incidental to 
Transportation by Aircraft, by which 
the Commission proposes to prescribe 
the airline terminal zones in which 
motor transportation would be exempt 
under section 203(b) (7a) of the inter- 
state commerce act. 


Other motor carrier associations, indi- 
vidual motor carriers, and Air Cargo, 
Inc. representing 31 certificated airlines, 
also have expressed their views in re- 
sponse to the Commission’s invitation for 
views. Carriers engaged in such opera- 
tions are opposed to the limited areas 
advocated by the others. Air freight 
forwarders question the ICC’s authority 
to prescribe such limits and have asked 
the Commission to go along with the air 
terminal areas that might be fixed by 
the Civil Aeronautics Board. 


At the time the proceeding was insti- 
tuted by the ICC, Acting Chairman Ru- 
pert L. Murphy said the purpose of the 
proceeding was to coordinate the ICC’s 
authority with that of the CAB, which 
recently instituted a proceeding to de- 
termine the zones within which air cargo 
pickup-and-delivery servces might be 
provided by air carriers pursuant to ap- 
propriate tariffs filed with the CAB. The 
division also took note of a petition filed 
by the ATA, contending that the CAB 
was preparing to fix terminal areas by 
the use of a standard previously rejected 


Air Forwarders Question ICC Right to Fix Zones. 


by the ICC (T.W., Sept. 2, p. 102, Sept. 
30, pp. 86 and 103 and Oct. 7, p. 13). 


Motor Associations’ Statement 


In a statement in response to the 
order, the ATA was joined by the Na- 
tional Motor Freight Traffic Association, 
Inc.; the Indiana Motor Rate & Tariff 
Bureau, Inc.; the Middle Atlantic Con- 
ference; the New England Motor Rate 
Bureau, Inc, and numerous individual 
motor carriers. 

The carriers discussed the wording 
and historical background of the 
exemption, saying that no other provi- 
sion of the IC act carved out from regu- 
lation a large segment of motor trans- 
portation and freed it from the regula- 
tory control of the Commission “at the 
whim of its participants.” 

The carriers said there was reason to 
define air carriers’ terminal areas in the 
same manner as motor carriers’ and 
freight forwarders’ terminal areas were 
defined unless specific justification for 
departure therefrom was shown. They 
added that there was nothing inherent 
in air transportation which required a 
different general test of the scope of its 
terminal area service. 


‘Surrender’ of ICC Authority 


“While its termini are limited to air- 
ports, this is no greater a limitation than 
that imposed topographically on water 
carriers or by regulation on motor car- 
riers and railroads,” they asserted. 

They said that permitting air carriers 
to designate their own terminal areas 
within which the motor service was 
partially exempt from regulation, limited 
only by the CAB’s policy of permitting 
“experimentation” into “the feasibility 
of broader pickup-and-delivery service” 
was tantamount to surrendering the in- 
herent advantages of motor transpor- 
tation and rejecting the concept of a 
strong balanced national transportation 
system. 

They said that continued deference to 
the CAB in the matter of ascertaining 
the limits of lawful motor transportation 
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under the exemption subverted the ICC’s 
certification powers under the interstate 
commerce act. 

“For the reasons stated,” the carriers 
concluded, “we submit that the inciden- 
tal-to-aircraft exemption ... was in- 
tended to provide air carriers with 
terminal area service comparable to that 
provided for surface carriers subject to 
the interstate commerce act ... and 
that the Commission should promulgate 
regulations defining exempt motor trans- 
portation . . . as the performance of 
bona fide collection, delivery or transfer 
service within terminal areas of the cities 
served through the airport, on shipments 
which have been received from, or will 
be delivered to, an air carrier as part 
of a continuous movement under a 
through bill of lading covering, in ad- 
dition to the line-haul movement by air, 
the collection, delivery or transfer serv- 
ice performed by motor carrier. 

“And. further, the Commission should 
define ‘terminal areas’ in this connection, 
as the terminal areas heretofore es- 
tablished in connection with line-haul 
service by motor carriers and freight 
forwarders subject to the interstate 
commerce act, either snecifically or 
generally by the population-mileage 
formula.” 


Bus Association’s Views 


The National Bus Traffic Association, 
Inc., said it was its position that, in 
the absence of extraordinary circum- 
stances, the exemption should apply to 
the transportation of property between 
the airport, on the one hand, and, on 
the other, the existing commercial zone 
or terminal area of the principal city 
which the published schedules of the 
airlines indicated was being served by 
that airport, and that there should not 
be any exemption for motor carrier 
transportation in so-called emergency 
situations where such operations would 
actually be line-haul transportation. 

The Missouri Public Service Commis- 
sion said it believed that in the public 
interest and in the furtherance of the 
national transportation policy as ex- 
pressed by Congress that the terminal 
area within which a bona fide collection 
and delivery service by motor vehicle 
would be exempt should be no more and 
no less than the area which was in- 
tegrally and commercially a part of the 
city authorized to be served and that 
such terminal areas should be identical 
for all modes of transportation using 
motor vehicles in providing such service. 

Estes Express Lines, of Richmond, Va., 
said it believed that any expansion of 
the exemption would definitely be detri- 
mental to it. 


Air Forwarders’ View 

The Air Freight Forwarders Associa- 
tion said it questioned the Commission’s 
authority to issue regulations defining 
“incidental to transportation by aircraft” 
under the IC act, and therefore the 
validity of the order initiating the pro- 
ceeding. It said that, at most, the ICC’s 
authority would appear to extend only 
to issuing interpretative rules and guides 
to action, or a statement as to what the 
Commission believed the statute meant 
and when it conceived there would be 
a violation of it. The association said 
there was also a question regarding the 
ICC’s right to initiate rule-making pro- 
ceedings of even a limited nature in the 


matter, or in any event to act in a 
primary capacity. 

“Even without these questions respect- 
ing the limited extent of the Commis- 
sion’s authority in this matter, but cer- 
tainly the more so because of them,” 
the association said, “the air freight for- 
warders would urge that the Commis- 
sion, at most, restrict its participation 
herein, following informal discussion 
with the Civil Aeronautics Board, to ap- 
proval of reasonable action which may 
be taken by the board with respect to 
establishing zones for air cargo pickup- 
and-delivery service by air carriers. .. .” 

The association said it must be ap- 
parent that the scope and character of 
ground transportation employed in con- 
nection with and as an adjunct to air 
freight transportation were of para- 
mount concern to the development of 
the potential for air cargo and there- 
fore to the CAB which was charged with 
promoting and developing that potential. 

The association added that the air for- 
warders, in comments to the CAB, had 
emphasized the need for air freight- 
tailored motor carrier services as an ad- 
junct to air freight transportation with 
the requisite flexibility to adopt to 
changing circumstances. 


Forwarders’ Request 


“It is therefore respectfully requested 
that the Commission discontinue the 
existing independent regulatory proceed- 
ing and coordinate whatever authority it 
may have with the Civil Aeronautics 
Board in this matter,” the association 
concluded. “As an alternative, if the 
Commission nevertheless is to continue 
to participate directly through a formal 
rule-making proceeding, it should not 
properly do more than adopt as prompt- 
ly as possible, in a joint communique 
with the board, those zone areas pro- 
vided for in the board’s proposed order 
with the modification recommended in 
the attached comments [copies of the 
comments submitted to the CAB].” 

Blue Bonnet Express, Inc., of Houston, 
said the ICC should define “incidental 
to air service” to include transporta- 
tion of freight receiving prior or sub- 
sequent transportation by air when to 
or from points within 125 miles from 
the center of the city at which the in- 
terchange between the motor and air 
carrier was effected and the motor car- 
rier service was incident to continuous 
through movement beyond the point 
of interchange. 

Also, the carrier said, when transpor- 
tation was to and from points beyond 
the 125-mile area, the ICC should rec- 
ognize the truck service as incidental 
to air service when part of a through- 
air movement without regard to the 
form of the bill of lading in certain 
emergency situations. The carrier said 
the Commission should also recognize 
the incidental character of the trans- 
portation when rendered from the clos- 
est airport at which a regular inter- 
change could be effected. 


Emery Air Freight 

The Emery Air Freight Corp. said 
it did not wish to infringe on the 
rights of certificated motor carriers, 
“but neither does it want to see an 
important segment of the air freight 
potential strangled by a severe inter- 
pretation of the exemption permitting 
air carriers to offer a through, expedited 
service to shippers.” It said the opera- 
tions of motor carriers were not geared 
to the pattern of air freight service. 

“Motor carriers have made little effort 
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during the past 15 years to tailor their 
services to the needs of air freight ship- 
pers and consignees in outlying areas, 
and there is no indication of their inten- 
tion to exert more effort along these 
lines in the future,” Emery said. “It is, 
therefore, in the public interest that 
air carriers be permitted to extend the 
scope of their through services to a 
radius of no less than 50 miles from 
airport cities to satisfy the needs of as 
many air freight users as the economics 
of picking up and delivering their ship- 
ments will permit.” 


EITL, N.Y. Port Views 


The Eastern Industrial Traffic League, 
supporting an expanded exemption, said 
the present limitations of airport ter- 
minal areas were established before the 
development of jet aircraft, and that 
the higher speed of jets necessarily 
broadened the terminal areas in which 
air freight should be exempt. 

The Port of New York Authority, 
pointing out local conditions in the New 
York area, said a strict limitation of the 
exempt zone to the New York commer- 
cial zone would deprive the airlines of 
free interchange between the various 
New York airports and the opportunity 
to perform pickup-and-delivery service 
from all airports to and from all points 
throughout the New York-New Jersey 
metropolitan area and surrounding re- 
gions. It requested that the ICC define 
the limits of the New York zone as that 
defined in the air freight pickup-and- 
delivery tariffs of the air carriers on file 
with the: CAB. 


Views of Air Cargo, Inc. 

The Air Cargo, Inc., the ground serv- 
ice organization of the nation’s sched- 
uled airlines, in its statement on behalf 
of 31 certificated airlines urged continu- 
ance of the ICC’s interpretation and 
usage of section 203(b) (7a). 

“During the past 23 years,” Air Cargo 
said, “since section 203 (b)(7a) was 
added to the interstate commerce act by 
section 1107(j) of the civil aeronautics 
act of 1938, the Commission has consist- 
ently and repeatedly held that the 
exemption applies to motor. carrier 
pickup-and-delivery operations by or for 
the airlines under their tariffs and ship- 
ping documents as described... . 


“It is the position of the 31 certificated, 
scheduled airlines in this proceeding 
that the extensive and effective system 
of airline pickup-and-delivery service has 
been made possible only by the very 
reasonable and practical interpretation 
by the Commission of the exemption in 
section 203(b) (7a), established in Hazel 
Kenney Extension—Air Freight, 61 MCC 
587, and consistently applied in numer- 
ous cases since the ‘Kenney case.’ 

“Any departure from this long estab- 
lished interpretation, which would de- 
prive the airlines of their right to select 
the best qualified motor carrier to per- 
form their pickup-and-delivery service 
irrespective of the operating authority 
he holds, or which would subject airline 
pickup-and-delivery service to rate regu- 
lation by both the Civil Aeronautics 
Board and the Commission, or which 
would curtail the scope of present air- 
line terminal area limits, would result 
in serious injury to the airlines, to the 
shippers and receivers of air freight 
traffic, and to the future development 
of the transportation of property by air. 

“The airlines believe the Commission 
should adhere to its established inter- 
pretation ... and that, if regulation of 
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general application is deemed necessary, 
such regulation should simply incorpo- 
rate the existing interpretation.” 


Film Carrier Conference 


The Film Carrier Conference of the 
American Trucking Associations, Inc.; 
National Film Carriers, Inc.; Air Dis- 
patch, Inc., and certain individual mo- 
tor carriers, in a joint statement, also 
asserted that the power and authority 
of the ICC to prescribe regulations as 
proposed was extremely limited. 

The carriers said they were in full 
accord with vigorous enforcement of the 
motor carrier act and “the clearing up of 
gray areas,” but that the exemption 
from the requirement of authorization 
by section 203(b) (7a) was a positive and 
self-defining legislative directive. They 
added that the legislative intention of 
the exemption did not contemplate any 
limitation by area or mileage by the ICC, 
and that erroneously the Commission 
had sought to apply such standards by 
analogy to terminal areas which it was 
specifically authorized by the inter- 
state commerce act to determine. They 
said the Commission had created a di- 
rect conflict with the CAB proceeding, 
and constituted “the very conflict which 
the exemption amendment was clearly 
intended to avoid.” 

The carriers said the legislative pur- 
pose and intent of the exemption was 
definite and that any limiting inter- 
pretations the Commission might place 
on the exemption could completely 
thwart the CAB in carrying out its con- 
gressional direction to develop air freight. 

The carriers said the CAB had previ- 
ously demonstrated that motor service 
was necessary to provide adequate air 
service, and that the detemmination of 
adequate air service was the legislative 
function of the board. 

“The wisdom of the Congress, in 
exempting from Commission jurisdiction 
motor transportation incidental to air 
transportation to prevent conflict with 
regulation by the board of air trans- 
portation, is confirmed,” the carriers as- 
serted. 


NAMBO, Haeckl Views 


The National Association of Motor Bus 
Owners said that if the exemption in 
question were not properly limited, certi- 
ficated bus carriers of express and news- 
papers would have business diverted to 
carriers unregulated except for safety 
requirements. It said that there was 
“even now” one exception the Commis- 
sion had allowed to the Kenny rule 
which was harmful to bus companies, 
referring to the exception for service 
substituted for air by reason of some 
disability of the air carrier. It said that 
line-haul services were available for such 
transportation, that such service was 
truly line-haul in nature, and that the 
exception should be eliminated. 

Haeckl’s Express, Inc., doing business 
as Haeckl, and Motor Freight Corp. said 
they solicited the type of traffic under 
consideration, and were opposed to the 
proposed rule-making by the CAB. 


“Haeckl and Motor Freight respect- 
fully suggest that their interests would 
be protected if the Commission were to 
find that the partially-exempt radius of 
50 miles for collection and delivery of 
air cargo would be discriminatory, un- 
reasonable, in contravention of the na- 
tional transportation policy, and unnec- 
essary,” the carrier said. “In view of 
past and present developments, however, 
if the Commission in its wisdom should 


see fit to define and prescribe air cargo 
pickup and delivery zones, Haeckl and 
Motor Freight respectfully suggest that 
those zones should not be permitted to 
extend beyond the present commercial 
zones and areas surrounding base munic- 
ipalities of which an airport is an in- 
tegral part of the business community, 
as defined in Ex Parte MC-37.” 


Southern’s Grain Rates 
Subject of Additional 
Pleadings Filed With ICC 


Certain water carriers, the Ten- 
neesee Valley Authority, the Cor- 
poration Commission of Oklahoma, 
and three grain companies have ex- 
plained to the Commission why they 
object to consideration by the Com- 
mission of proposed reduced volume 
grain rates of the Southern Railway 
apart from competitive rates pub- 
lished by other railroads, as re- 
quested by the Southern. 


Their positions were made known in 
replies to a petition filed by the South- 
ern in I. and S. No. 7656, Grain in 
Multiple-Car Shipments—River Cross- 
ings to the South, in which the Com- 
mission has under suspension reduced 
rates on grain from river crossings to 
the south of the Southern Railway in 
five-car lots, which traffic the Southern 
proposes to haul in its new light-weight 
aluminum cars. Also under suspension 
are competitive rates published by other 
railroads for application in nine-car lots. 

The Southern had asked the entire 
Commission to declare the matter to be 
of general transportation importance and 
vacate the suspension, which was upheld 
on appeal to division 2 (T.W., Nov. 11, 
p. 86 and Nov. 4, p. 83). 

Other pleadings, both in support of, 
and in opposition to, the Southern’s 
plea were made public earlier at the 
Commission, 

The TVA, in its reply, said that the 
Southern’s petition for severance “is 
barred by the Commission’s rules of 
practice.” The TVA said that the rail- 
road’s earlier petition for severance was 
denied by division 2 on September 22 
and that there was no “prior announce- 
ment by the Commission that an issue 
of general transportation importance 
was involved.” In absence of the an- 
nouncement, the TVA contended, the 
action of division 2 could only be re- 
viewed by a petition for reconsidera- 
a 

Lawfulness of the rates proposed by 
the Southern, the TVA asserted, in- 
volved two basic issues; (1) the effect 
which the proposed rates would have on 
railroad revenue, barge transportation, 
the milling industry and the south- 
eastern region and the nation, and (2) 
whether the rates themselves could be 
justified on a cost basis. 


The Southern, according to the TVA, 
contended that its proposal and the 
proposals of the other railroads were 
“utterly different in every way except 
for the rate level.” The fact was, the 
TVA said, the proposals were almost 
identical except for the type of equip- 
ment, the Southern using 100-ton 
hopper cars and the other railroads 
using 50-ton box cars. The effect which 
the difference in equipment could have 
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on the cost of service could best be re- 
solved in a hearing involving both 
proposals, the TVA said. 

“The mere assertions of the Southern 
that these 100-ton cars have created a 
radically new and different type of 
transportation service does not justify 
the burden on parties and the Commis- 
sion which would result from separate 
hearings,” it said 

The American Waterways Operators 
and the Waterways Freight Bureau con- 
tended that the Southern’s proposal 
contained “no assertion or argument 
which would justify a reversal of the 
previous denial.” The Southern’s pro- 
posal, they said, would have the Com- 
mission conclude that there were com- 
pletely different issues involved “merely 
because of difference in the size of the 
cars.” 

“The fact is,” they maintained, “the 
issues are identical, that the only dif- 
ference in proof appears to be in the 
matter of costs, and even there only 
in the matter of the influence of those 
larger cars.” 

In a joint reply, Valley Mills and 
Vicksburg Terminal Elevators said they 
believed the Southern could not justify 
its “drastic rates,” adding that, after 
hearings have been completed, “facts 
will substantiate” their position. 

“The public,” according to the protest- 
ants, “must be given the opportunity to 
have these petitions heard as one pro- 
ceeding since they are identical in most 
respects. The petition to sever the 
Southern proposal from that of the 
other rail carriers for purposes of hear- 
ing and decision should be denied,” they 
said. 

The Southern’s petition for severance, 
according to the Central Soya Co., Inc., 
“reveals a lack of understanding of the 
transportation needs of the grain trade.” 
The consequence of severing the two 
schedules, Central Soya said, would 
double the time and expense of the 
parties and the Commission in that 
duplicate hearings, records, briefs and 
reports would be required. 

“The proceedings must be expedited, 
not delayed,” said Central Soya. “Ex- 
pedition requires that the schedules be 
heard and decided together.” 


Oklahoma Commission’s Reply 

The Corporation Commission of Okla- 
homa, in its reply to the Southern’s pe- 
tition, said that wheat and flour had 
been transported at the same rate level 
for many years. It added that transit 
privileges had been provided in response 
to a practical need and practiced over 
the years “have become an essential 
part of the grain and grain products 
transportation service.” 

The proposed 100-ton capacity, mul- 
tiple-car transportation service, the 
Oklahoma commission said, would have 
a “far closer relationship” to the pro- 
posed 50-ton, multiple-car and the pres- 
ent single-car service than the indirect 
or incidental connection as indicated 
by the Southern. 

“The obvious economic operational 
and legal considerations involved in the 
transportation service proposed by the 
original application cannot be severed 
by hearing limited to segments or 
isolated factors in separate forums; nor, 
it is submitted, will such a course con- 
tribute to an orderly, expedient, fair 
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and impartial disposition in this pro- 
ceeding,” said the Oklahoma commis- 
sion. 


ICC Asked by Truck Groups 
To Block Plan Ill Mixture 


Rules of Southern Railroads 


Southern motor carriers are con- 
tending, in a protest filed with the 
Commission, that a proposed mixing 
rule published by southern railroads 
in connection with plan III trailer- 
on-flat-car service would permit a 
shipper to ship single commodities 
in trailerloads, by making possible 
situations in which there would be 
no mixture requirement at all. 


In a petition for suspension and in- 
vestigation directed against items No. 
200-C and 310-A in supplement No. 20 
to tariff No. 913-B, ICC No. S-211, of 
the Southern Freight Association and 
items in various individual tariffs of the 
Southern Railway System, the southern 
motor carriers said that through the 
tariffs, effective December 1, the railroads 
were proposing to apply rates and charges 
which were less than tenth class to 
straight shipments of light and bulky 
commodities which shipments were today 
rated much higher than Class 50. 


Tariff Provisions 

The protest was filed jointly by the 
Southern Motor Carriers Rate Confer- 
ence and the Central and Southern 
Motor Freight Tariff Association. They 
said the protested tariff provisions in- 
cluded the following: 

“Rates will not apply when more than 
60 per cent of the actual weight of the 
lading in or on the demountable bodies 
or trailers or 70,000 pounds, whichever 
is greater, consists of any one article. 
This provision to be applied to the total 
weight of lading on each flat car. 

“Shipper hereby states that the weight 
of any one article in this consignment 
does not exceed (a) 42,000 pounds when 
the total weight of the lading on each 
flat car does not exceed 170,000 pounds, 
or (b) does not exceed 60 per cent of the 
total weight of the lading when in excess 
of 70,000 pounds on each flat car.” 

At the present time, they said, plan 
III rail carriers provide: 

“Rates are not applicable when more 
than 60 per cent of the weight of the 
lading in or on the trailer or trailers 
consists of any one article. This pro- 
vision to be applied to the total weight 
of lading on each flat car.” 

‘60-Per-Cent’ Restriction 

Thus, the protestants said, the plan III 
rates and charges of respondent rail 
carriers require that no more than 60 
per cent of the weight of the shipment 
on any flat car might consist of any one 
article. 

“Under the tariff provisions now pro- 
posed and herein protested,” they said, 
“respondent rail carriers propose that 
the 60-per-cent mixture restriction will 
apply against the lading on the flat car 
or 70,000 pounds, whichever is greater. 
Stated differently, under the proposed 
so-called mixture provision, respondents 


in every instance will permit the applica- 
tion of the reduced plan III rates and 
charges if no one article exceeds 42,000 
pounds in the shipment on the single 
flat car. 

“It is protestants’ information that 
there are many shipments moving in 
plan III piggyback service which weigh 
substantially less than 170,000 pounds 
transported on a single flat car. 

“Assuming a shipment of 40,000 pounds 
of light and bulky traffic loaded in two 
trailers transported on a single flat car 
under the present plan III rates and 
charges would require that no more than 
60 per cent of such 40,000 pounds would 
consist of one article. Thus, on such 
40,000-pound shipment no more than 
24,000 pounds could consist of one article 
and the balance of the shipment would 
have to consist of one or more different 
articles. 

“Under the proposed tariff provisions, 
on the same 40,000-pound shipment 
loaded in two trailers, the entire ship- 
ment could consist of one article be- 
cause under the new tariff provision 60 
per cent of 70,000 pounds is 42,000 pounds 
and there would be no mixture require- 
ment at all. 


‘Effect’ of Proposal 


“Thus, the effect of the protested tariff 
provision is to permit straight shipments 
of single commodities, particularly light 
and bulky articles.” 

Protestants said that from Chicago to 
Atlanta, the present plan III charge was 
$373 when the combined length of the 
two trailers loaded on a single flat car 
did not exceed 72 feet. The first-class 
rate from Chicago to Atlanta via re- 
spondent rail carriers was 4.05 cents, 
they said, adding that a 40,000-pound 
shipment loaded in two trailers assessed 
$373 as total freight charges figured a 
rate of 93 cents a 100 pounds. The 93- 
cent rate was only 23 per cent of re- 
spondents’ Class 100 docket No. 28300 
rate, they said. 


Protestants contended that the pro- 
tested tariff provisions resulted in un- 
just and unreasonably low charges, de- 
struction of reasonable classification 
principles, needless and wasteful dissi- 
pation of respondents’ own revenues as 
well as the revenues of motor common 
carriers and resulted in a destructive 
competitive practice. 


C & E | Asks for Voice 


In Cases Over Its Control 


The Chicago & Eastern Illinois Rail- 
road Co., as well as other railroads and 
the Railway Labor Executives’ Associa- 
tion, has filed petitions with the Com- 
mission seeking to intervene in proceed- 
ings in which the Louisville & Nashville 
Railroad Co. and the Missouri Pacific 
Railroad Co., in separate applications, 
seek authority to acquire control of the 
C & ET. 

The C & EI did not state its position 
in either of its two petitions. 

The L & N filed its application Sep- 
tember 28, and in an announcement said 
its application was “not necessarily” in- 
compatible with that filed previously by 
the “Mo-Pac” (T.W., Sept. 23, p. 95, and 
Sept. 30, p. 11). 

The two applications were docketed 
as Finance No. 21755, Application of Mis- 
souri Pacific Railroad Co. for Authority 
to Acquire Control Through Stock Own- 
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ership of the Chicago & Eastern Illinois 
Railroad Co., and Finance No. 21773, 
Application of Louisville & Nashville 
Railroad Co., et al. for Authority to Ac- 
quire Direct Control of Chicago & East- 
ern Illinois Railroad Co. Through Stock 
Ownership. 

Also made public at the ICC with 
the C & E I petitions were petitions 
for leave to intervene in Finance No. 
21755 filed by the Southern Railway Co. 
and the RLEA, and in Finance No. 21773 
by the Southern, the RLEA, the Missouri 
Pacific, and the Monon Railroad. 


RLEA Protests Proposed 
Cut in LCL Freight Service 
By ‘Pennsy’ and P & A 


The Railway Labor Executives’ As- 
sociation has asked the Commission 
to suspend tariff items canceling 
less-carload service, except for ship- 
ments of 10,000 pounds or more, at 
certain points on the Pennsylvania 
Railroad Co. in New Jersey, Indiana, 
West Virginia and Pennsylvania, and 
on the Pennsylvania & Atlantic Rail- 
road in New Jersey, effective Decem- 
ber 1. 


The association seeks suspension of 
Note No. 2558 of supplement No. 20 to 
tariff ICC No. A-41 published by the 
Station List Publishing Co., agent (Le- 
lands Open and Prepay Stations). 


In two similar petitions, one directed 
against the “Pennsy,” the other against 
the P & A, the association said the two 
carriers proposed to abolish less-carload 
service over significant parts of their 
lines. It said the practice of discontinu- 
ing rail service to the public by “the 
mere publishing of a tariff which may, 
but in all probability will not, come to 
the attention of the users of the service 
should not be permitted by the Commis- 
sion as it is contrary to the public in- 
terest.” 

The association said the discontinu- 
ance of LCL service was one that had 
but recently been employed by the rail- 
roads to eliminate a service carried on 
for many years, and effected service to 
the public no less than the discontinu- 
ance of passenger trains or the aban- 
donment of lines. It said the practice 
was being utilized increasingly by 
northeastern railroads and would not 
only result in the elimination of LCL 
freight formerly handled by the Penn- 
Sylvania and other railroads which em- 
ployed the practice, but would result 
in the loss of considerable carload 
freight, inasmuch as shippers and con- 
signees would be inclined to withhold 
carload shipments from a carrier that 
would not provide them with less-car- 
load service to meet their traffic require- 
ments. Such shippers and consignees 
would divert their traffic to competing 
forms of transport, the association added. 


Curtailment of Jobs 


“This practice should be of vital con- 
cern to the Commission because it will 
result in the continued erosion of rail 
carrier revenues and set the stage for 
abandonment of railroad lines under 
section 1(18),” the RLEA said. 


It added that the abandonment of a 
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portion of the freight service, as pro- 
posed, would inevitably lead to a cur- 
tailment of jobs and job opportunities 
by the carriers. 

The RLEA said shippers and consignees 
at the described points were certain to 
be affected adversely by the elimination 
of the LCL service. At points where LCL 
service had been offered by more than 
one carrier, the association asserted, the 
discontinuance of service by one carrier 
would lead to a lessening of competition 
and a resultant deterioration of service. 
In instances where no competing carrier 
served a particular point, the RLEA said, 
LCL freight would have to be trucked 
in from the nearest station of another 
carrier which might be a considerable 
distance from the location of the shipper 
or consignee, resulting in delay in ship- 
ment or delivery of commodities. 


Rail Action Scored 

“LCL freight is a vital service to ship- 
pers and consignees in the area which 
will be affected by the instant tariff,” 
the RLEA said, in both petitions. “The 
fact that such freight may not be as 
profitable to a carrier as carload freight 
is no valid reason to permit a carrier 
to abandon it, and thus absolve itself 
of an important service that traditionally 
has been supplied to the public and upon 
which the public has come to depend. 
This recent practice of abandoning LCL 
service by the device of tariff publica- 
tions is another example of the practice 
assumed by many eastern rail carriers 
over a period of the last 15 years of 
reducing service to the public. It comes 
with ill grace at a time when railroads 
are seeking public legislation to afford 
them tax relief and other types of sub- 
sidy to aid them economically. The 
public at the points affected by the 
instant tariff would be deprived of LCL 
freight service and would certainly take 
a dim view of assisting a railroad with 
their tax dollars when that railroad is 
withdrawing its service to them... .” 


PRR Train Discontinuance 


The Pennsylvania Railroad Co. has 
asked the Commission, in Finance No. 
21840, for authority to discontinue the 
operation of its passenger trains No. 39 
(37 on Saturdays), from Philadelphia 
to Pittsburgh, and No. 653, from Phila- 
delphia to Harrisburg. 

The Pennsylvania said its passenger 
business had declined steadily in the 
last 15 years and, as a result, it had 
incurred “one of the largest passenger 
deficits of American railroads—$31 mil- 
lion in 1960.” This decline, the railroad 
said, was especially marked between 
Philadelphia and Harrisburg. 

The use of trains 39 and 37, the rail- 
road said, was consistent with the over- 
all decline. An average of 26 passengers 
daily used the service, it said. Train 
635, the Pennsylvania said, was used 
by an average of 11 passengers daily. 

The cost of operating the trains, the 
railroad said, “greatly exceeds passen- 
ger revenues with the result that op- 
eration of the trains imposes a severe 
and disappropriate burden” on its op- 
erations as a whole and on interstate 
commerce. 


CGW Train Discontinuance 


In a notice docketed at the Commis- 
sion as Finance No. 21844, the Chicago 
Great Western Railway Co. has an- 


nounced its intention to discontinue, ef- 
fective December 16, passenger trains 
Nos. 5 and 6, operating between Kansas 
City, Mo., and Minneapolis, Minn. 

The discontinuance was proposed, the 
Great Western said, in an accompany- 
ing statement, because the two trains 
had incurred “substantial losses” which 
were disproportionate to the minor use 
of the trains made by the public. Con- 
tinued operation of the trains, the rail- 
road said, would be economic waste and 
seriously affect the “over-all financial 
condition of the petitioner.” 

“In view of the service offered by other 
public carriers and the relatively sparsely 
settled and predominantly agricultural 
character of the area served, it is un- 
likely that these trains ever will attract 
sufficient patronage to show a profit,” 
said the railroad. 


Finance Applications 
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Finance No. 21848, Chicago & North West- 
ern Railway Co. asks authority to issue 
notes not to exceed $15,000,000 and to 
pledge certain bonds as collateral, in connec- 
tion with a credit agreement. 


MC-F-7995, S. H. Mitchell, in control of 
Hennis Freight Lines, Inc., of Winston- 
Salem, N.C., asks authority to purchase a 
portion of the operating rights of Mer- 
chants Service Trucking, Inc., of New Lon- 
don, Conn., and to lease such rights tem- 
porarily. 
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MC-F-7996, Savin Express Co., of New Lon- 
don, Conn., asks authority to acquire control 
of Merchants Service Trucking, Inc., of New 
London, Conn., and to operate temporarily. 


MC-F-7997, Republic Van and Storage Co., 
Inc., of Los Angeles, Calif., asks authority 
to purchase part of the operating rights of 
Howard Tennyson, doing business as Tenny- 
son Transfer and Storage Co., of Boise, Ida. 


MC-F-7998, George W. Brown, Inc., of 
New York City, asks authority to purchase 
the operating rights of Eagle Motor Express 
Co., of Reading, Pa., and to operate tem- 
porarily. 


MC-F-7999, Schenectady Transportation 
Corp., of Schenectady, N.Y., asks authority 
to acquire certain operating rights of Sara- 
toga Bus Service, Inc., of Saratoga Springs, 
N.Y., and to operate temporarily. 


MC-F-8000, Schenectady Transportation 
Corp., of Schenectady, N.Y., asks authority to 
acquire certain operating rights of White- 
hall Autobus Co., Inc.,; of Saratoga Springs, 
N.Y., and to operate temporarily. 


MC-F-8001, Howard N. Dahlsten, of Clay 
Center, Ia., asks authority to purchase a 
portion of the operating rights of Kroblin 
Refrigerated Xpress, Inc., of Sumner, Ia. 


MC-F-8002, Graves Truck Line, Inc., of 
Salina, Kan., asks authority to acquire cer- 
tain operating rights of McMaken Trans- 
portation Co., of Omaha, Neb., and to oper- 
ate temporarily. 


MC-F-8003, Transamerican Freight Lines, 
Inc., of Detroit, Mich., asks authority to 
purchase certain operating rights of Gunn 
Motor Express, Inc., of Beverly, N.J., and to 
operate temporarily. 








Motor Rights Applications 





> Information from digests of applications 
of motor carriers of property for operating 
rights, including deviation route proposals, 
as made public by 7 ——— appears 
below. The symbol - ding the 
tion carrier. 
# Indicates contract carrier. Protests to 
granting of an application must be filed 
within 30 days from the date shown, pre- 
ceding the applications listed. In cases 
where hearing has acon assigned, notice of 
to oat such 
hearing must be poe on the applicant or 
its representative at least 10 days prior 
to date of hearing. Applications for au- 
thority to purchase operating rights, merge 
roperties or franchises, ped control, 
lease, or to 
elsewhere under the caption 
plications.” 
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* MC-3379, Sub. 43, Snyder Bros. Freight. 

Inc., Akron, O. Regular routes, electrical 
appliances, equipment, machines, motors 
and assemblies, and component parts, 
thereof, serving Alliance, O., and points 
within 30 miles thereof, as off-route points 
in connection with applicant’s regular-route 
operations. Restriction: Service at Alliance, 
O., and points within 30 miles thereof is 
limited to transportation of shipments 
either orginating at or destined to Shena- 
doah, Va. 
* MC-3379, Sub. 44, Snyder Bros. Motor 
Freight, Inc., Akron, oO. Regular routes, (1) 
electrical appliances, equipment, machines, 
motors and assemblies; (2) component parts 
thereof, and (3) equipment, materials, and 
supplies used in manufacture and develop- 
ment of commodities in (1) and (2), serv- 
ing Shenadoah, Va., as off-route point in 
connection with applicant’s regular-route 
operations. 

* MC-20783, Sub. 56, Thompkins Motor 
Lines, Inc., Nashville, Tenn. Irregular routes, 
meat, meat products, with or without other 
ingredients; dairy products; poultry and 
poultry products, with or without other in- 
gredients; fish and fish products, with or 
or without other ingredients; and pies, din- 
ners, and bakery products, all requiring 
temperature control in transit, Athens, Ala., 
to points in Fla., Ga., N.C., S.C., Ill., Ind., 
Ia.. Kan Ky., Minn., Mo., O., Neb., Tenn., 
Wis., Va. and Mich. 

* MC-26739, Sub. 30, Crouch Bros., Inc., 
St. Joseph, Mo. Irregular routes, frozen food, 


specified points in Missouri, to points in 
Kan., Ia., Neb., and Ill. (except Chicago). 

* MC-52746, Sub. 62, Knaus Truck Lines, 
Inc., Kansas City, Mo. Regular routes, 
general commodities, with exceptions serv- 
ing Carrollton, Marshall and Moberly, Mo., 
as oOff-route points in connection with ap- 
plicant’s present regular-route operations. 
Note: Applicant states it is wholly-owned 
subsidiary of Consolidated Freightways, Inc. 

* MC-70662, Sub. 92, Cantlay & Tanzola, 
Inc., Los Angeles, Calif. Irregular routes, 
petroleum and petroleum products, in bulk, 
in tank vehicles, between points in Califor- 
nia, on one hand, and, on the other, points 
in New Mexico, and rejected and contami- 
nated shipments, on return. Applicant states 
that it is sole owner of stock of Western 
Truck Lines, Ltd. (MC-8948); in turn West- 
ern Truck Lines, Ltd. is the sole owner of 
Gillette Motor Transport, Inc., (MC-2309); 
and Gillette Motor Transport Inc., has been 
authorized to acquire stock and control of 
Voss Truck Lines, Inc. (MC-F-7651 and 
MC-1422). 

* MC-94350, Sub. 20, Transit Homes, Inc., 
Anderson, S.C. Irregular routes, trailers de- 
signed to be drawn by passenger automobiles 
(including portable buildings and pre-built 
homes), in initial movements, in truckaway 
service, points in New York (except trailers 
from Buffalo, Cuba and Latham, N.Y.), to 
points in U.S., including Alaska, but ex- 
cluding Hawaii. and em ity containers, and 
damaged or rejected shipments, on return. 

* MC-103051, Sub. 119, Walker Hauling Co., 
Inc., Atlanta, Ga. Irregular routes, chemi- 
cals, in bulk, in tank and dump or hopper- 
type vehicles, points in Richmond County, 
Ga., to points in Richmond County, Ga., 
and points in Ala., Fla., La., Miss., and Tenn. 
Note: J. M. Baggett of Atlanta, Ga., owns all 
of outstanding stock of applicant. He also 
owns 50 percent of outstanding stock of 
Gasoline Transport, Inc., ~ other 50 per- 
cent being owned by R. Walker B Way- 
cross, Ga. Mr. Baggett - president of both 
applicant and Gasoline Transport, Inc. 

* MC-104430, Sub. 29, Ones Transport 
Co., Inc., McComb, Miss. Irregular routes, 
petroleum and petroleum products, in bulk, 
in tank vehicles Pascagoula, Miss., and 
points within 10 miles thereof, to points in 
Ala.. Ark., Fla., Ga., Ky., La., N.C., S.C., 
Tenn. and W.Va. 

* MC-105556, Sub. 39, Houck Transport Co., 
Glendive, Mont. Irregular routes, petroleum 
products, in bulk, in tank vehicles, Casper, 
Wyo., and points within 25 miles thereof, 
to points in Mont. and N.D., and empty 
containers on return. 

* MC-105813, Sub. 51 (amendment), Bel- 
ford Trucking Co., Inc., Miami, Fla. Irr A 
lar routes, frozen foods, St. Joseph, 
shall, Macon, Carrollton, Milan, Moberly, ond 
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St. Louis, Mo., to _ in Tenn. (except 
Memphis), y- Ga., Fla., N.C., S.C., Ala. and 
La. Note: of "republication is to 
include St. tome as point of origin. 

* MC-107496, Sub. 207, Ruan Transport 
Corp., Des Moines, Ia. Irregular routes, 
fertilizer compounds, fertilizer ingredients, 
fertilizer, fertilizer phosphatic solution, and 
fertilizer ammoniating solutions, in bulk, in 
tank vehicles, Minneapolis, and St. Paul, 
Minn., and points within 10 miles thereof, to 
points in Wis., Ia., S.D., N.D., Neb., Minn., 
upper peninsula of Mich., and Ill. Note: 
Applicant states it is wholly owned by John 
Ruan. It controls and owns all of outstand- 
ing capital stock of I[llinois-Ruan Trans- 
port Corp., an Illinois Co Applicant 
holds contract authority in C-119136 and 
sub-numbers 

* MC- 109421, Sub. 18, Carter Trucking Co., 
dba Coastal Refrigerated Service, Tampa, 
Fla. Irregular routes, (1) frozen foods and 
(2) citrus products, not canned and not 
ge points in Florida to points in Conn., 


nd Mass. 

*Mc- 109637, Sub. 188 (correction), South- 
ern Tank Lines, Inc., Louisville, Ky. Irregu- 
lar routes, petroleum and petroleum prod- 
ucts, in bulk, in tank vehicles, between 
Pascagoula, Miss., and 10 miles thereof, on 
one hand, and, on the other, points in Ala., 
Ark., Fla., Ga., Ky., La., N.c., S.C., Ten 
and W.Va. Note: of * repuiilication 
is to show that above commodities will be 
transported in bulk, in tank vehicles. 

* MC-112020, Sub. 142, Commercial Oil 


oO. 
Note: Applicant states that it is controlled 
and owned by same stockholders who con- 
trol and won Commercial Oil Transport of 
Oklahoma. 

*MC- 115841, Sub. 85, Colonial Refrigerated 
Transportation, Inc., Birming am, Ala. Ir- 
regular routes, meat, meat products, dairy 
products, poultry, poultry products, fish, 
fish products, with or without other ingredi- 
ents, and pies, dinners and bakery products, 
all requiring temperature control in transit, 
Athens, Ala., to points in U.S. (except 
Alaska). 

* MC-116077, Sub. 113, Robertson Tank 
Lines, Inc., Houston, Tex. Irregular routes, 
acids and chemicals, in bulk, between Ba- 
ton Rouge, La., and points within 10 miles 
thereof, on one hand, and, on the other, 
points in Ala., Ariz., Ark., Del., Pia., Ga. 
Tll., Ia., Kan., Ky., La., Md. Miss., Mo., Neb., 
NJ. N.M am NC., }., Oxkla., Pa., 8.C., Tenn.. 
Va., W.Va., Colo., ‘Conn., Tex., Utah, and 


Wyo. 

* MC-117119, Sub. 35, Willis Shaw Frozen 
Express, Inc., Elm Springs, Ark. Irregular 
routes, frozen foods, Marshall, Moberly, Ma- 
con, Carrollton, and St. J h, Mo., to 
points in N.M., Ariz., Colo., Okla., Calif., 
Kan., Nev., Ore., Wash., Ida., Utah, Mont., 
N.D., S.D., *Wyo., and Neb., and empty con- 
tainers on return 

MC-29988, Sub. 82, Denver-Chicago 
Trucking Co., Denver, Colo. Regular routes 
general commodities, with exceptions, over 
alternate route for operating convenience 
only in connection with carrier’s presently 
authorized regular-route operations, between 
junction of U.S. Highway 410 and Washing- 
ton Highway 8E, east of Prosser, Wash., and 
Pendleton, Ore., serving no intermediate 
points. (Handling without oral hearing re- 
quested.) 

* MC-30319, Sub. 124, Southern Pacific 
Transport Co., Houston, Tex. Regular routes, 
general commodities, with exceptions, be- 
tween junction U.S. Highway 90 and Access 

d No. 359 and Amistad Dam Site (near 
Del Rio, Tex.), serving all intermediate 
points. Note: Applicant states it is wholly- 
owned subsidiary of Southern Pacific Co. 
(Handling without oral hearing requested.) 

* MC-100542, Sub. 8, Randall R. Sain, dba 
Cc. B. Truck Line, El Paso, Tex. Irregular 
routes. (1) beer, in kegs, bottles and cans, 
Golden, Colo., to El Paso, Tex., and empty 
containers on return, and (2) animal feed 
and feedstuffs, El Paso, Tex., to points in 
N.M., and Colo., and empty containers on 
return. (Handling without oral hearing re- 
quested.) 

* MC-104004, Sub. 161, Associated Trans- 
port, Inc., New York, Y. Regular routes. 
general commodities, with exceptions, serv- 
ing Monroe Bridge, Mass., as off-route point 
in connection with applicant’s regular route 
a oo Beas liamstown, Mass., and 
Boston, uthorized in’ MC-104004, 
Sub. 53. ( Mnandling “without Oral hearing re- 
quested.) 

# MC-109028, Sub. 5, Hillside Transit Co., 
Milwaukee, Wis. Irregular routes, such 
merchandise as is dealt in b wholesale, re- 
tail, and chain grocery and food business 


houses, and, in connection therewith, equip- 
ment, materials, and supplies used ‘in con- 
duct of such business, (1) between specified 
points in Minn., and Wis., including Hay- 
ward, Wis., and (2) between points in above- 
specified territory, on one hand, and, on the 
other, Gary, Ind., Princeton, til., Davenport, 
Ia., and Minneapolis and St. Paul, Minn. 
Note: Proposed operations will be limited 
to service to be performed under special and 
individual contracts or agreements with per- 
sons who operate retail stores, the business 
of which is sale of food, for transportation 
of commodities indicated and in manner 
specified. (Handling without oral hearing 
requested.) 

# MC-112750, Sub. 78, Armored Carrier 
Corp., Bayside, N.Y. Irregular routes, ex- 
Posed and processed film and prints, com- 
Plimentary replacement film, incidental 
dealer handling supplies and B  — 
literature ee therewith —— motion 
picture film wu primarily for commercial 
theater and po a exhibition), (1) _be- 
tween points in Iowa, and (2) between Mil- 
waukee, Wis., on one hand, and, on the 
other, points in Ia., and Ill. (Handling 
without oral hearing requested.) 

# MC-112750, Sub. 80, Armored Carrier 
Corp., Ba side, N.Y. Irregular routes, ex- 
posed and processed film and prints, com- 
plimentary replacement film, incidental 
dealer handling supplies and advertising 
literature move therewith (excluding motion 
picture film used primarily for commercial 
theater and television exhibition) between 
(1) Pittsburgh, Pa., on one hand, and, on 
the other, points in W.Va. and O.; (2) be- 
tween Cleveland, O., on one hand, and, on 
the other, points in W.Va., and O., and (3) 
between Ashland, Ky. and Findlay, O. (Han- 
dling without oral hearing requested.) 

a” ce Sub. 86, Erickson Transport 

a ae ge Mo. Irregular routes 

fiquid animal and poultry feed supplements, 

in bulk, in tank vehicles, Springfield, Mo 

to Louisville, Ky., and Gainesville, Ga. (Han- 
dling without oral hearing requested.) 





Petitions for Rehearing, Ete. 








No. 33710, Davon, Inc. v. C. & O., et al. 
Defendants move that all testimony and ex- 
hibits submitted in complainant’s reply 
statement by witness William B. Saunders 
concerning cost of handling fluxing stone 
from Plum Run, O., to Ashland, Ky., be 
stricken, or, in alternative, that defendants 
be afforded an oportunity to submit surre- 
buttal testimony to that adduced by com- 
plainant’s witness Saunders. 


I. & S. 7626, Clay Products, West and 
Southwest to Pacific Coast Ports. Chicago, 
Milwaukee, St. Paul & Pacific R. R. Co. 
moves that statement of facts and argu- 
ment of Port of Lake Charles be stricken. 


MC-19070 and MC-C-3071, John P. Be- 
langer, Jr. Applicant asks reinstatement of 
certificate MC-19070, reopening and recon- 
sideration of proceeding in MC-C-3071, and 
waiver of rule 101(e). 


MC-115985, Sub. 2, Mitchell Malinowski. 
Applicant asks reinstatement of permit. 


MC-118114, J. Edward Jarman Common 
Carrier “Grandfather’’ Application. Appli- 
cant asks leave to file petition for reopening 
and further hearing. 


MC-124026, Drayage, Inc. Applicant moves 
dismissal of application. 


MC-C-1998, Transportation Activities of 
McGaughey Bros., Inc. Respondent asks leave 
to file a petition for vacation of cease and 
desist order. 


I. & S. M-15156, Brake Fluid & Gas Odor- 
ants—New Orleans, La. to N.J. & N.Y. Sea- 
train Lines, Inc. moves that respondent’s 
opening statement be stricken. 


I. & S. M-15317, Golf Balls—Covington, Ga. 
to Cincinnati, O. Dance Freight Lines, Inc. 
asks reconsideration of suspension order. 


I. & S. M-15347, Freight, All Kinds—Be- 
tween Cleveland-Hopkins Airport and O. 
Points. George Rimes Trucking Co. asks re- 
— and vacation. of suspension 
order. 


MC-F-7192, Adley Express Co.—Control— 
McFaddin Express, Inc. Vendor, and its 
President, Louis DeBeradinis, Jr., ask further 
hearing and reconsideration. 


MC-F-7952, Jones Truck Lines, Inc.—Con- 
trol—Smock Transportation Co., Inc. Appli- 
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cants ask waiver of rule 1.225 and acceptance 
of their petition for reconsideration of 
order denying temporary control and man- 
agement. 


I. & S. M-14933, Foodstuffs—N.Y. Points 
to Milwaukee, Wis. and Twin Cities, Minn. 
Trunk Line Territory railroads, et al. ask 
reconsideration of order of Oct. 31, denying 
request for oral hearing, and their renewal 
of objection to respondent’s evidence. 


I. & S. M-15272, Building Material—Rich- 
mond, Va. to New England, South and 
Southwest. Lowther Trucking Co. asks re- 
consideration of suspension order. 


Ex Parte MC-43, Lease and Interchange of 
Vehicles by Motor Carriers (Fifth Supple- 
mental Report). Heavy-Specialized Carriers 
Conference asks reconsideration and stay of 
effective date of order. 


MC-FC-64503, Valley Transfer & Storage 
Co., Inc., Transferee, and Valley Transfer 
and Storage, Transferor. Arrow Carrier Corp. 
asks reconsideration and oral hearing. 


W-633, Sub. 1, Casco Bay Lines. Appli- 
cant asks extension for an additional thirty 
(30) days of time for compliance. 


aa 33252, Agsco Chemicals, Inc., et al. v. 

G. S., et al. Complainants and Public 
Siediee Commission, State of North Dakota, 
ask reconsideration. 


No. 33752, Argo Collier Truck Lines Corp. 
v. Southern Shippers, Inc. Complainant 
asks oral hearing. 


Finance 21814, Chicago & North Western 
Ry. Co. Proposed Discontinuance of Pas- 
senger Trains 400-401 Between Chicago, Ill. 
and Minneapolis, Minn. and Trains 518-519 
Between Chicago, Ill. and Mankato, Minn. 
City of Saint Paul, a municipal corporation 
and City of First Class of State of Minn., 
asks hearing. 


MC-61231, Sub. 13, Alkire Truck Lines, Inc. 
Applicant moves that protest of Eldon Mil- 
ler, Inc., be rejected. 


MC-100080, Sub. 2, Oliver M. Elam, Jr., 
Extension—Parkersburg, W.Va. William T. 
Herron asks reconsideration. 


MC-113495, Sub. 6, Gregory Heavy Haulers, 
Inc. Extension—Three States. Applicant asks 
reconsideration and stay of effective date. 
Associated Heavy-Specialized Carriers, and 
41 individual protesting members thereof, 
ask reconsideration. 


MC-C-3154, Investigation of Operations 
and Practices Empire Truck U-Drive-It, Inc., 
et al. Respondent asks reconsideration of 
order denying its motions for dismissal, 
definition of issue and other relief. 


Ex Parte MC-43, Lease and Interchange of 
Vehicles by Motor Carriers. (Fifth Supple- 
mental Report) Heavy-Specialized Carriers 
Conference asks permission to waive rule 
1.010 of general rules of practice to file pe- 
tition for modification. 


MC-109288, Sub. 7, Juneau Transit, Inc., 
Extension—Ice Cream. Beaver Transport Co. 
asks leave to intervene and for oral hearing. 


MC-111320, Sub. 39, Curtis Keal Transport 
Co., Inc. Applicant asks further hearing to 
submit newly discovered evidence which was 
not available at time of hearing and for 
waiver of rule 1.10le of rules of practice. 


I. & S. M-15318, Foodstuffs—Brockport, 
N.Y. to Kansas City, Mo. Safeway Truck 
Lines, Inc., asks reconsideration and vaca- 
tion of suspension order. 


I. & S. M-15338, General Commodities— 
New England, Middle Atlantic & Central 
Territories. Midwest Haulers, Inc., asks re- 
cama and vacation of suspension 
order 


MC-FC-63723, Calhoun Trucking Corp., 
Transferee, and J. M. Truckman, Transferor. 
Joint Northeastern Motor Carrier Associa- 
tion, Inc., and member motor carriers, ask 
reconsideration and reversal. 


MC-FC-64082, Comet Fast Freight, Inc., 
Transferee, and Sanders Motor Freight, Inc., 
Transferor. Accelerated Transport-Pony Ex- 
press, Inc., asks reconsideration. 


MC-FC-64571, Busy Bee, Inc., Transferee, 
and Caveman Transport, Inc. Transferor. 
Mitchell Bros. Truck "Lines, et al., ask re- 
consideration. 
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COMPLAINTS 


Finance No. 21814, Chicago & North 
Western Railway Co., Discontinuance of 
Passenger Trains Nos. 400-401 Between 
Chicago, Ill, and Minneapolis, Minn., 
and Trains Nos. 518-419 Between Chi- 
cago, Ill., and Mankato, Minn. Investi- 
gation instituted by the Commission, 
division 3, into the proposed discon- 
tinuance by the Chicago & North West- 
ern Railway Co. of its passenger trains 
Nos. 400-401 and 518-519 between Chi- 
cago, Ill., and Minneapolis, Minn., and 
between Chicago and Mankato, Minn. 
Service ordered continued, but not for 
a longer period than four months beyond 
December 1. Service of recommended 
report ordered omitted. 


No. 33936, Cement—Kosmosdale, Ky., 
to IL, Ind., O. Investigation instituted 
by the Commission, Board of Suspension, 
into and concerning the lawfulness of 
rates and charges on cement, in bulk, 
and in bags, from Kosmosdale, Ky., to 
certain points in Illinois, Indiana, and 
Ohio, as published in supplements Nos. 3 
and 8 to tariff MF-ICC No. 1 and in 
tariff MF-ICC No. 6 of Cement Trans- 
port, Inc. 


No, 33937, Paper and Paper Products— 
Between Michigan and Indiana. In- 
vestigation instituted by the Commis- 
sion, Board of Suspension, into and con- 
cerning the lawfulness of rates and 
charges on paper and paper products, 
minima 20,000 and 30,000 pounds, be- 
tween White Pigeon, Mich., and points 
within one mile thereof, on the one hand, 
and, on the other, Goshen, Middlebury, 
Mishawaka and South Bend, Ind., as 
published in item No. 35-A of supple- 
ment No. 2 to tariff MF-ICC No. 33 of 
G & A Truck Line, Inc., and in item No. 
175 of tariff MF-ICC No. 15 of J. Schul- 
man and Co., Inc. 


MC-C-3456, Harold Hanks (Paris, IIL) 
—Revocation of Certificate. Respondent 
notified by the Commission, Temporary 
Authorities Board, to show cause within 
30 days from November 16 why he should 
not be required to comply with section 
221(c) of the interstate commerce act 
regarding the filing of designation of 
agents or agents for service of process, 
or to request oral hearing in the matter, 
failing which show-cause order is to be 
construed at the institution of an investi- 
gation to determine if his operating 
rights should be revoked or suspended. 


MC-C-3457, Kenneth W. Hulme and 
Donald A. Hulme, dba Hulme Produce 
and Dairymen’s Co-Operative Creamery 
of Boise Valley—Investigation of Opera- 
tion and Practices. Investigation in- 
stituted by the Commission, by order of 
Vice-Chairman Rupert L. Murphy, to 
determine if the respondents have been 
and are engaging in the transportation 
of property, including butter, between 
points in Idaho and California without 
authority from the Commission. 


MC-C-3458, Merlin W. Fijarli, Doing 
Business as Southern Oregon Wholesale 
Co.; Wesley S. Riley, Doing Business as 
Riley Driver Service, and Neeley-Nelson 
Lumber Co., a Co-Partnership Composed 
of Clinton Neeley and R. E. Nelson—In- 
vestigation of Operations and Practices. 
Investigation instituted by the Commis- 
sion, by order of Vice-Chairman Rupert 
L. Murphy, to determine if the respond- 


ents Fjarli and Riley have been and are 
engaging in transportation for Neeley- 
Nelson without authority and to 
determine if Neeley-Nelson has partici- 
pated in the violation. 


MC-C-3459, Martin E. Stutheit—Revo- 
cation of Certificates (Idalia, Colo.). 
Carrier ordered by the Commission, 
Temporary Authorities Board, to show 
cause within 30 days of November 20 
why it should not be required to com- 
ply with section 221(c) of the interstate 
commerce act with respect to the desig- 
nation of an agent or agents for serv- 
ice of process, or whether oral hearing 
is desired, failure to comply with which 
to result in construing show-cause order 
as institution of an investigation to 
determine if respondent’s authority 
should be suspended or revoked. 


MC-C-3460, Pilot Freight Carriers, Inc. 
v. Malone Freight Lines, Inc. Alleges de- 
fendant is engaged in the transportation 
of property from various points in west- 
ern New York state to points in North 
Carolina contrary to a restriction in its 
operating rights, in violation of section 
206(a) of the interstate commerce act. 
Asks cease and desist order. Modified 
precedure ordered. (James E. Wilson, 716 
Perpetual Building, 1111 E Street North- 
west, Washington 4, D.C.) 


MC-C-3461, Arthur Gottlieb Schwalb, 
Doing Business as Arrow Truck Lines 
(Dorsey, Ill.)—Revocation of Certificate. 
Respondent notified by the Commission, 
Temporary Authorities Board, to show 
cause within 30 days from November 21 
why he should not be required to comply 
with section 22l(c) of the interstate 
commerce act regarding the filing of 
designation of agents for service of 
process, or to request oral hearing in 
the matter, failing which show-cause 
order is to be construed as the institution 
of a proceeding to determine if respond- 
ent’s operating rights should be sus- 
pended or revoked. 


MC-C-3462, Benson Transit Co., Inc.— 
Revocation of Permit (Benson, N.C.). 
Carrier ordered by the Commission, 
Temporary Authorities Board, to show 
cause within 30 days of November 20 
why it should not be required to comply 
with section 215 of the interstate com- 
merce act, with respect to evidence of 
insurance or other security for the pro- 
tection of the public, or whether oral 
hearing is desired, failure to comply with 
which to result in construing show-cause 
order as institution of investigation to 
determine if respondent’s authority 
should be suspended or revoked. 


MC-C-3463, Margaret A. Pursell—Re- 
vocation of Certificates (Bethlehem, Pa.) ; 
MC-C-3465, Catskill Valley Express, Inc. 
—Revocation of Certificate (Whitestone, 
N.Y.). Carriers ordered by the Com- 
mission, Temporary Authorities Board, 
to show cause within 30 days from No- 
vember 20 why they should not be re- 
quired to comply with section 216(b) and 
with section 215 of the interstate com- 
merce, and the terms and conditions of 
their certificates, with respect to pro- 
viding adequate service and evidence of 
insurance or other security for the pro- 
tection of the public, or whether oral 
hearing is desired, failure to comply 
with which to result in construing 
show-cause orders as institution of 
investigations to determine whether re- 
spondents’ authorities should be sus- 
pended or revoked. 
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MC-C-3467, Robert L. Davison, Doing 
Business as R. L. Davison (Coldwater, 
Mich.)—Investigation of Operations and 
Practices. Investigation instituted by the 
Commission, by order of Vice-Chairman 
Rupert L. Murphy, to determine if the 
respondent has been and is engaging 
in the transportation of pulverized lime- 
stone, between points in Ohio, Michigan 
and Indiana, without authority. 


RECOMMENDED 
REPORTS 


Although in Receivership 
Carrier Should Be Ordered 


To Give Service—Examiner 


Cessation of operations and failure 
to file evidence of insurance due to 
receivership proceedings do not ex- 
cuse a motor carrier from providing 
“reasonably continuous and adequate 
service” as specified in its certificate, 
an examiner has held in recommend- 
ing that the ICC issue a compliance 
order, rather than approve the car- 
rier’s application for authority to 
transfer the operating rights. 


The findings are by Hearing Examiner 
Samuel Horwich in MC-C-3183, Jules J. 
Guerin, John F, Doris and Harry Gold- 
shine, Co-Receivers, Revocation of Cer- 
tificate. Any exceptions are due within 
30 days from the service date, Novem- 
ber 21. 

Examiner Horwich said Jules J. Gue- 
rin held a certificate authorizing the 
transportation of general commodities, 
with exceptions, and woolen and mohair 
products and related articles, between 
points in Rhode Island and also be- 
tween points in Rhode Island and in 
Massachusetts, New Hampshire and 
Connecticut. 

The examiner said that on August 26, 
1959, creditors of Mr. Guerin instituted 
a foreclosure action, and that Mr. Guerin 
was indebted on the principal on promis- 
sory notes, accrued interest on the notes, 
in unsecured obligations and in obliga- 
tions to the federal government. The 
examiner said Messrs. Doris and Gold- 
shine were appointed receivers on Sep- 
tember 15, 1959, and subsequently sold 
the equipment and real estate, leaving 
no assets to operate the business. 

Later, the examiner said, Mr. Guerin 
filed an application with the ICC to 
transfer the certificate to his son, Ed- 
mund H. Guerin. However this and a 
petition for reconsideration were denied. 


Request of Receivers 

Now, the examiner said, the receivers 
asked to be allowed a six-month period 
in which to file another application to 
transfer the rights either to the son or 
to a corporation proposed to be formed 
by the Guerins as principal stockholders. 
The examiner said the Commission had 
consistently denied applications for 
transfer of rights which had been dor- 
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mant for a considerable period, and he 
added: 

“Operating rights are granted to a 
carrier for the purpose of authorizing 
the performance of service for which 
a need has been shown on the part of 
the shipping public. Thereafter, any 
substantial interruption of the carrier’s 
service tends to result in expansion of 
the facilities of. other carriers to meet 
the continuing needs of shippers and 
the subsequent resumption of the sus- 
pended service tends to cause over- 
crowding in the field. 

“In effect, the disturbance caused by 
the reinstitution of long-discontinued 
operations is the same as that caused 
by the institution of a new service by 
an operator in competition with existing 
carriers which have been rendering all 
the service required. Thus, the presence 
of dormant operating rights, which con- 
ceivably may be reactivated at any time, 
poses a continuing threat to other car- 
riers in the field and does not foster 
sound economic conditions. . . 


“The fact that the cessation of op- 
erations was and is due to financial 
difficulties, resulting in receivership pro- 
ceedings, does not excuse respondents 
from the necessity of such compliance.” 


Examiner Finds for C & NW 


In Coal Rate Complaint Case 


An ICC examiner has recommended 
that the Commission find certain coal 
rates maintained by the Louisville & 
Nashville Railroad and the Chicago & 
Eastern Illinois Railroad to be discrimi- 
natory and in violation of the interstate 
commerce act. 


The recommendation was made in a 
recommended report and order issued by 
Hearing Examiner T. Russell Roper in 
No. 33645, Sub. 1, Chicago & North West- 
ern Railway Co. v. Louisville & Nash- 
ville Railroad Co., et al. 

Examiner Roper also recommended 
that the Commission enter a cease and 
desist order against the two defendant 
railroads and order them to maintain 
rates and charges that would remove 
the discrimination found to exist. 

The examiner said that the C & N W, 
in a complaint filed January 23, had 
alleged that the defendant railroads had 
refused to join with the complainant in 
rates on bituminous coal from western 
Kentucky to Chicago, for further move- 
ment beyond Chicago by rail to Sheboy- 
gan, Wis., and then to the Edgewater 
generating plant at the Wisconsin Power 
& Light Co. on the same basis as the 
defendant roads published rates on coal 
to Chicago when the coal was trans- 
shipped by lake cargo vessel to the same 
destination. 

The C & N W alleged, Examiner Roper 
said, that the challenged rates were in 
violation of various sections of the inter- 
state commerce act and asked that the 
defendants be ordered to establish joint 
rates with the C & N W “on the same 
revenue basis as defendants will receive 
under the compared existing rates, so 
that defendants will receive the same 
revenue or divisions whether the move- 
ment from Chicago to Sheboygan is by 
water or complainant’s railroad.” The 
traffic involved was about 200,000 tons 


of bituminous coal moving annually, the 
examiner said, adding: 
“The examiner finds: 


“(1) That defendants herein in estab- 
lishing and maintaining rates on bitu- 
minous coal which afford defendants 
greater compensation for like transporta- 
tion services performed by defendants— 
namely, moving the coal, in carloads, 
from the same western Kentucky origins 
to point of interchange with the Belt 
Railway—when the traffic moves beyond 
Chicago by rail, than when it moves 
beyond Chicago by lake vessel and truck, 
to the same destination (the Edgewater 
plant at Sheboygan, Wis.), are discrimi- 
nating in their rates and charges be- 
tween connecting lines in violation of 
section 3(4) of the act; that before there 
will be fair and equitable treatment of 
such connecting lines the defendants 
must establish such rates and charges 
on the considered traffic as will afford 
the defendants the same compensation— 
no greater, no less—for the services that 
defendants perform in connection with 
the movement of the considered traffic 
irrespective of the identity of the con- 
necting line transporting this through 
traffic beyond Chicago to the Edgewater 
plant at Sheboygan, Wis.” 


Motor Rights Interpretation 


Leaves Carrier Restricted 


Hearing Examiner Garland E. Taylor, 
of the Commission, has proposed in a 
recommended report that the ICC find 
that Iron & Steel Transport, Inc., of 
Canton, O., is not entitled to modifica- 
tion of its certificate so as to include 
authority for the transportation of iron, 
steel, manufactured iron and steel arti- 
cles, motors, machinery and machinery 
parts between points and places in west- 
ern Pennsylvania, on the one hand, and, 
on the other, points in Michigan, In- 
diana and Illinois. 

The examiner also asked the ICC to 
find that Iron & Steel Transport and its 
president, Alfred P. Latavo, “willfully 
violated” and continued to “willfully 
violate” section 206(a) (1) of the inter- 
state commerce act by operating beyond 
the scope of authority granted in the 
petitioner - respondents’ certificate. He 
recommended entry of an order requir- 
ing them to cease and desist from such 
violations, as of 30 days from the effec- 
tive date of the order. 

The examiner’s findings were in MC- 
108518, Iron & Steel Transport, Inc.— 
Interpretation of Certificate, embracing 
MC-C-3054, Iron & Steel Transport, Inc. 
—Investigation of Operations. Excep- 
tions, if any, must be filed with the 
Commission, within 30 days from No- 
vember 21, the date of service of the 
report. 

The examiner interpreted the disputed 
portion of the certificate so as to give 
the petitioner authority to operate as 
@ common carrier of iron, steel, manu- 
factured iron and steel articles, motors, 
machinery and machinery parts, be- 
tween points in specified counties in 
Ohio, on the one hand, and, on the 
other, Buffalo, and Rochester, N.Y., all 
points in Indiana, points in Mlinois in 
the Chicago commercial zone, points in 
specified counties in Pa. and W.Va., and 
those in Michigan on and south of Michi- 
gan Highway 46. He said insufficient 
evidence was presented to justify or fac- 
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tually suggest a modification of the peti- 
tioners’ “grandfather” authority. 


Examiner Would Cancel 
Reduced Assembling Rates 


Of Truckers on Textiles 


On grounds that two motor car- 
riers proposing reduced motor com- 
mon carrier assembling rates on tex- 
tiles and textile products from points 
in North and South Carolina to 
Charlotte and Greensboro, N.C., pre- 
sented incomplete cost data and 
showed no competitive necessity for 
the rates, a Commission examiner 
has recommended cancellation of 
the schedules and dismissal of the 
proceeding. 


The findings were by Hearing Exam- 
iner R. C. Bamford in I. and S. M-12003, 
Assembling Rates at Charlotte and 
Greensboro, N.C., embracing No. 32956, 
as supplemented, Same. 

In the title proceeding the Standard 
Trucking Co., by schedules filed to take 
effect December 1, 1958, proposed reduced 
rates for assembling less-truckload ship- 
ments on four groups of textiles and 
products normally carrying commodity 
column rates reflecting classes 50, 55, 60 
and 77% in Southern Territory. It pro- 
posed the rates from about 250 points in 
North and South Carolina to the two 
North Carolina cities. 


Protest by Conference 

The examiner noted that on protest 
by the Southern Motor Carriers Rate 
Conference, operation of the schedules 
was suspended to and including June 30, 
1959. Subsequently, division 2, acting as 
an appellate division, vacated the sus- 
pension order on February 4, 1959, but 
continued the investigation. The rates 
became effective February 14, 1959. 


In the embraced case, the Commission, 
by order dated April 8, 1959, instituted 
an investigation of similar reduced rates, 
published in tariffs of Jocie Motor Lines, 
Inc., to become effective April 13, 1959. 
Since 1957, Jocie has been managed and 
controlled by New Dixie Lines, Inc., and 
due to a merger of Jocie into New Dixie 
on January 1, 1960, New Dixie is the 
carrier actually operating under these 
schedules, according to Examiner Bam- 
ford. 

He said the two schedules were at the 
same level, applied to the same destina- 
tions and commodities and from the 
same origins in many cases. At time of 
publication the proposed rates were about 
80 per cent of the less-truckload rates 
published by the conference, he said, 
adding that a minimum charge of $2.50 
per 100 pounds was established in con- 
nection with the proposed rates—83% 
per cent of the $3 less-truckload mini- 
mum under the conference rates. 


He said an adjustment later in the 
conference rates resulted in increases 
and widened the spread over the pro- 
posed rates. But he said the 80 per cent 
relationship was re-established shortly 
thereafter as a result of the publication 
of revised schedules by both respondents. 
Then he said that on June 26, 1961, 
conference rates were increased gener- 
ally by 6 per cent, as were the proposed 
rates. The conference minimum was 
raised from $3 to $3.68, he said, but no 
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change was made in the minimum under 
the proposed rates, which thus became 
roughly 68 per cent of the former. 


Burden of Proof 

Examiner Bamford said the burden of 
proving the proposed rates to be ‘just 
and reasonable rested on respondents, 
and he continued: 

“A minimum requisite thereof is that 
they be shown to be compensatory, that 
is, produce sufficient revenue to pay the 
out-of-pocket costs of the transporta- 
tion and make some contribution to the 
indirect or constant costs of the service. 
Further, unless a compelling pressure 
from carrier competition is demonstrated, 
traffic which can do so should pay as 
nearly as practicable its full share of 
the constant costs plus a fair profit... . 

“Rates which can be defended only 
on the out-of-pocket cost of the service 
have a recognized harmful effect upon 
the general rate structure and may 
result in needless depletion of carrier 
revenues.” 


Then, after a lengthy discussion, 
Examiner Bamford held that: 

“The cost data presented are incom- 
plete and uncertain. They may not be 
accepted as determinative of the com- 
pensativeness of the proposed rates. The 
rate comparisons are similarly lacking 
in probative weight. No competitive 
necessity for the proposed reduced rates 
has been shown. 

“The examiner finds that the respond- 


ents have failed to meet the burden of 
proving the proposed rates to be just 
and reasonable. Requested findings not 
reflected in the findings and conclusions 
herein have been considered and found 
not justified.” 

Any exceptions to the report are due 
within 35 days from November 16, the 
date of service. 


Motor Finance Proposal 


Hearing Examiner Willard Goheen 
has proposed that the Commission ap- 
prove and authorize the acquisition by 
Colonial Motor Freight Line, Inc., of 
High Point, N.C., of control of Wilkinson 
Trucking Co., Inc., of Charlotte, N.C., 
through purchase of capital stock, and 
in turn, by R. L. Honbarrier, Sr., through 
such acquisition. His findings were in a 
recommended report in MC-F-7741, Co- 
lonial Motor Freight Line, Inc.—Control 
—Wilkinson Trucking Co., Inc., embrac- 
ing MC-F-7815, Colonial Motor Freight 
Line, Inc., Investigation of Control— 
Wilkinson Trucking Co., Inc. In the em- 
braced proceeding, Examiner Goheen 
said the Commission should find that 
control and management of Wilkinson 
in a common interest with Colonial had 
been effectuated and was continuing in 
viclation of section 5(4) of the interstate 
commerce act but that the violation 
would terminate on the effective date of 
the order in MC-F-7741. 











Rail and Water Reports 





Recommended orders in these reports 

come effective 30 days from the dates 
of service of the reports unless exceptions 
have been filed within the 30-day period 
or the order has been stayed or postponed 
by the Commission. The service date fol- 
lows the title of the case. 


SODA ASH—I, and S. No. 7552, and 
first supplemental order, Soda Ash— 
Louisiana to Georgia, embracing No. 
33698, Soda Ash—Louisiana to New Or- 
leans (Served November 17). By Hearing 
Examiner George A. Dahan. Modified 
procedure followed. Recommends dis- 
continuance of the proceedings on find- 
ing, in title case, just and reasonable a 
reduced commodity rate of $9.89 per ton 
of 2,000 pounds, including Ex Parte No. 
223 increases, on soda ash, minimum 
100,000 pounds, from Baton Rouge and 
North Baton Rouge, La., to Port Went- 
worth, Savannah and West Savannah, 
Ga., and on finding, in the embraced 
proceeding, not shown unjust and un- 
reasonable and otherwise unlawful a 
commodity rate of $4.13 on soda ash, 
minimum 80,000 pounds, from Baton 
Rouge and North Baton Rouge to New 
Orleans, La. The rate in I. and S. No. 
7552 was published to become effec- 
tive March 11 by parties to a tariff 
of the Southern Freight Association 
but on protest of Seatrain Lines, 
Inc., operation of the schedules was sus- 
pended to and including October 11, Ex- 
aminer Dahan said, adding that the rate 
was voluntarily postponed until October 
24 when it became effective. The rate of 
$4.13 was maintained by the Southern 
Freight Association also, the examiner 
said. The rate of $9.89 superseded a rate 
of $11.81, minimum 80,000 pounds, he 
said. Seatrain asserted that the failure 
of the respondents to reduce the Baton 
Rouge-New Orleans rate of $4.13 directly 


in proportion to the proposed reduction 
in the Baton Rouge-Savannah rate of 
$11.81 discriminated against Seatrain, the 
examiner said. However, he said that 
Seatrain’s allegations of discrimination 
ran against the respondent carriers and 
not against the rate which was just and 
reasonable and otherwise lawful and to 
which the public must not be denied. 





Motor Recommended Reports 





> Recommended orders appended to these 


reports beceme effective at the expiration . 


of 20 days from the date of service of 
reports in all uncontested cases or at the 
expiration of 30 days in contested cases 
(35 — if general office of a party to a 
proceeding, or the office of the practitioner 
representing the party, is located at or west 
of El Paso, Tex., Salt Lake City, Utah or 
Helena, Mont., or on or west of a line 
traversing those points) unless exceptions 
have been filed within those periods or the 
order has been stayed or postponed by the 
Commission. 

State in which applicant for certificate, 
license or permit has home office is shown 
below in “black face’ type, with the name 
of town or city following. 





CERTIFICATES—LICENSES—PERMITS 

Arizona (Chandler)—MC-116950, Sub. 
3, Joseph L. Drake, Extension—Fertilizer 
and Insecticides. Denial of permit pro- 
posed. (1) Dry fertilizer, in bulk, in bags, 
and insecticide materials, in bulk, in 
bags, in tank vehicles, from points in 
Arizona within five miles of Chandler, 
to points in N.M., and Calif.; (2) re- 
jected shipments of the specified com- 
modities, from points in Ariz., N.M., and 
Calif., to points in Arizona within five 
miles of Chandler; (3) agricultural gyp- 
sum, in bags, from Plaster City, Calif., 
to points in Arizona within five miles of 
Chandler, and (4) anhydrous ammonia, 
from points within five miles of Chand- 
ler, to points in N.M., and Calif., over 
irregular routes. 
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Arkansas (El Dorado) — MC-111170, 
Sub. 71, Wheeling Pipe Line, Inc., Ex- 
tension—North Little Rock, Ark. Cer- 
tificate proposed. Sulphuric acid, in bulk, 
in tank vehicles, from North Little Rock, 
Ark., to points in Ala., Ark., Ky., Mo., 
Miss., and Okla., over irregular routes. 


California (Santa Fe Springs)—MC- 
119241, Sub. 1, P. C. P. Transportation 
Co., Extension—Longer Pipe. Permit 
proposed. Clay pipe, having a maximum 
length of 6 feet, from Santa Fe Springs 
and Stockton, Calif., to points in Ariz., 
and Nev., and points in the Los Angeles, 
Calif., commercial zone, under continu- 
ing contract with Pacific Clay Products 
Co., of Los Angeles, over irregular routes. 


Colorado (Grand Junction) — MC- 
123828, C. R. Brown Transport, Inc., 
Common Carrier Application. Permit 
proposed. Petroleum products, in bulk, 
in tank vehicles, from points in Carbon 
County, Wyo., to points in Colorado, 
west of the Continental Divide, under 
contract with C. R. Brown Oil Co., 
Grand Junction, Colo., over irregular 
routes. 


Florida (Miami)—MC-107107, Sub. 173, 
Alterman Transport Lines, Inc., Exten- 
sion—Norfolk and Richmond, Va. Certif- 
icate proposed. Frozen citrus products, 
from points in Florida, to Norfolk and 
Richmond, Va.; Baltimore, Md., and 
Washington, D.C., over irregular routes. 


Florida (Miami)—MC-107107, Sub. 175, 
Alterman Transport Lines, Inc., Exten- 
sion — Montana. Certificate proposed. 
Frozen foods (including all frozen citrus 
products and blends thereof), from points 
in Florida, to points in Mont., and Wyo., 
over irregular routes. 


Florida (Sanford) —MC-115322, Sub. 19, 
J. M. Blythe, dba J. M. Blythe Motor 
Lines, Extension—Massachusetts. Is- 
suance of certificate proposed to be with- 
held pending determination of appli- 
cant’s fitness in MC-F-7462. Frozen 
foods, from Boston, Gloucester, Lowell, 
New Bedford, Southboro and Worcester, 
Mass., to points in N.C., S.C., Ga., and 
that portion of Virginia west of US. 
Highway 15, subject to restrictions, over 
irregular routes. 


Georgia (Atlanta) — MC-107515, Sub. 
371, Refrigerated Transport Co., Inc., 
Extension — Mayonnaise and Table 
Sauces. Certificate proposed. Mayonnaise 
and table sauces, in vehicles with me- 
chanical refrigeration, from Macon, Ga., 
to points in Florida, over irregular routes. 


Indiana (Albany) —MC-55811, Sub. 71, 
Craig Trucking, Inc., Extension—Paper 
Boxes. Certificate proposed. Paper boxes, 
knocked down flat, from South Bend, 
Ind., to Knox, Marienville and Parkers 
Landing, Pa., over irregular routes. 


Indiana (South Bend)—MC-72140, Sub. 
43, Shippers Dispatch, Inc., Extension— 
West Unity, O., embracing MC-71096, 
Sub. 39, Norwalk Truck Lines, Inc., Nor- 
walk, O., Extension— Same, and MC- 
10761, Sub. 112, Transamerican Freight 
Lines, Inc., Detroit, Mich., Extension— 
Same. Certificates proposed. In title 
proceeding, general commodities, with 
exceptions, (a) serving the warehouse 
of the Nu-Era Corp., West Unity, O., 
as an off-route point in connection with 
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authorized regular-route operations; (b) 
between the Nu-Era Corp. warehouse and 
the junction of U.S. highways 20 and 
127, over U.S. 127, serving no intermedi- 
ate points, but serving junction for 
joinder only, and (c) between the Nu- 
Era warehouse and the junction of 
Alternate U.S. Highway 20 and US. 20 
over Alternate 20, serving no intermedi- 
ate points, but serving junction for 
joinder only. In MC-71096, Sub. 39, 
general commodities, with exceptions, 
serving the Nu-Era warehouse interme- 
diate point in connection with authorized 
regular-route operations. In MC-10761, 
Sub. 112, general commodities, with ex- 
ceptions, serving the Nu-Era warehouse 
as an off-route point in connection with 
authorized regular route operations. 


Indiana (Woodburn)—MC-119611, Sub. 
1, E. W. Bohren Transport, Inc., Exten- 
sion—New Contracts. Denial of permit 
proposed by corrected report and recom- 
mended order. Feed and feed ingredients, 
except in bulk, in tank vehicles, (a) 
from Chicago, Danville and Kankakee, 
Tll., to Auburn and Fort Wayne, Ind.; 
points in Ohio, and described areas of 
Pennsylvania, and (b) from Frankfort, 
Fort Wayne and Ligonier, Ind., to points 
in Ohio and a_ described area of Penn- 
sylvania, over irregular routes. 


Iowa (Des Moines) — MC-119136, Sub. 
24, Ruan Transport Corp., Extension— 
Kansas City, Kan. Certificate proposed. 
Cement, in bulk, and in packages, from 
the plant site of Ash Grove Lime & 
Portland Cement Co.’s terminal at Kan- 
sas City, Kan., to points in Missouri and 
Kansas, over irregular routes. 


Massachusetts (East Boston) — MC- 
118334, Sub. 1, Louis E. Messina, dba 
Gateway Trucking Co., Extension—Year- 
Round Service. Certificate proposed. 
Bananas, from points in the New York, 
N.Y., commercial zone to Boston, Mass., 
over irregular routes. 


Michigan (Dearborn)—MC-55896, Sub. 
10, R. W. Express, Inc., Extension— 
Alternate Routes, Indiana, Michigan, 
Ohio. Certificate proposed. General 
commodities, with exceptions, (a) be- 
tween the junctions of US. highways 
24 and 10 near Pontiac, Mich., and US. 
highways 24 and 25, approximately three 
miles north of Flat Rock, Mich., over 
U.S. 24; (b) between the junction of 
Interstate Highway 75 and U.S. 10 (near 
Bridgeport, Mich.), and Ann Arbor, 
Mich., over Interstate 75 (also designated 
as U.S. Highway 23), and (c) between 
Howell, Mich., and Pontiac, Mich., over 
Michigan Highway 59, and return, as 
alternate routes for operating conveni- 
ence only, in connection with authorized 
regular-route operations, and serving no 
intermediate points. 


Michigan (Detroit)—MC-114115, Sub. 
4, Truckway Service, Inc., Extension— 
Kentucky. Permit proposed. Salt from 
Detroit, Mich., to points in Kentucky, 
under continuing contract with Inter- 
national Salt Co., over irregular routes. 


Minnesota (St. Paul) —MC-108449, Sub. 
126, Indianhead Truck Line, Inc., Ex- 
tension—Salt. Certificate proposed. Salt, 
from Duluth, Minn., to points in Minn., 
N.D., S.D., and Wis., and the upper 
peninsula of Michigan, over irregular 
routes. 


Nebraska (Fremont)—MC-108053, Sub. 
27, Little Audrey’s Transportation Co., 
Inc., Extension—Meats Eastbound. (Cor- 
rected). Certificate proposed. Meats, 
from Spokane, Wash., Nampa and Twin 
Falls, Ida., and from the plant sites of 
Armour & Co., Portland, Ore., and Dixon, 
Calif., to Washington, D.C., Norfolk, Va., 
Baltimore Md., Philadelphia and Pitts- 
burgh, Pa., Albany and New York, N.Y., 
Boston, Mass., Waterbury, Conn., Pro- 
vidence, R.I., points in Illinois (except 
Chicago and points in the St. Louis, 
Mo., commercial zone), points in In- 
diana (except those in the Chicago, IIl., 
commercial zone), points in Ohio and 
Michigan, and meat hooks and meat 
racks used in the transportation of 
meats, on return, over irregular routes. 


New Jersey (Hillside)—-MC-2753, Sub. 
2, Vincent A. Vitale, Extension—East 
Brunswick, N.J., embracing MC-93903, 
Sub. 7, Anderson’s Trucking Corp., of 
East Orange, NJ. Extension— Same. 
Permits proposed. In title proceeding, 
concrete pipe, concrete pipe forms and 
concrete pipe-manufacturing equipment, 
from East Brunswick, N.J., to points in 
Pa., N.Y., N.J., Mass., Conn., Md., and 
Del., within 175 miles of East Brunswick, 
and returned shipments, on return, un- 
der continuing contract with Lock Joint 
Pipe Co., East Orange, N.J., over irreg- 
ular routes. In embraced case, concrete 
pipe, fittings, forms, molds, and equip- 
ment used in the manufacture of con- 
crete pipe, from East Brunswick, to 
points in N.Y., N.J., Conn., R.I., Mass., 
Pa., Del., and Md., within 175 miles of 
East Brunswick, under continuing con- 
tract with Lock Joint Pipe Co., East 
Orange, over irregular routes. 


New Jersey (Linden)—MC-59759, Sub. 
17, Jones Trucking Co., Extension—Co- 
lumbia County. Permit proposed. (1) 
merchandise distributed by a premium 
stamp redemption center in the redemp- 
tion of trading stamps and equipment, 
materials and supplies used in the con- 
duct of such business, except commod- 
ities in bulk, in tank vehicles, from the 
warehouses of Merchants Green Trad- 
ing Stamp Co. in Linden, N.J., to seven 
specified counties in New York; Hamp- 
den and Worcester counties, Mass.; Mid- 
dlesex, New Haven and New London 
counties, Conn., and points in Provi- 
dence County, R.I., and, on return, re- 
turned shipments, premium stamp books 
with stamps affixed and tax monies, 
under continuing contract with Mer- 
chants Green Trading Stamp Co., and 
(2) merchandise dealt in by wholesale, 
retail and chain grocery and food busi- 
ness houses, and, in connection there- 
with, equipment, materials and supplies 
used in the conduct of such business, 
except commodities in bulk, in tank 
vehicles, between Linden, on the one 
hand, and on the other, points in speci- 
fied counties in New York; Hampden 
and Worcester counties, Mass., and 
Providence, R.I., under continuing con- 
tract with Food Fair Stores, Inc., over 
irregular routes. 


New York (Ontario) —MC-112854, Sub. 
14, Peter Hollebrand, Common Carrier 
Application - Section 7 (c). Certificate 
proposed. Continuance of operations, 
frozen fruits, frozen berries and frozen 
vegetables, from a described area in New 
York, to points or areas in 20 states, 
over irregular routes. 


New York (New York)—MC-66562, Sub. 
1793, Railway Express Agency, Inc., Ex- 
tension—Buffalo, N.Y. Certificate pro- 
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posed, subject to conditions. General 
commodities, moving in express service 
between Buffalo, N.Y., and Rochester, 
N.Y., over three described routes, serving 
Batavia and LeRoy, N.Y., as intermediate 
points in connection with two routes and 
as off-route points in connection with 
the third route, restricted to service 
auxiliary to, or supplemental of, air rail- 
Way express service. 


North Carolina (Greensboro)—MC- 
110698, Sub. 160, Ryder Tank Line, Inc., 
Extension—Kansas City, Mo., to Dallas, 
Tex. Certificate proposed. Amides, in 
bulk, in tank vehicles, from Kansas City, 
Mo., to Dallas, Tex., over irregular routes. 


North Carolina (Hendersonville) — 
MC-25798, Sub. 48, Clay Hyder Trucking 
Lines, Inc., Extension—Chocolate and 
Liquid Sugars. Certificate proposed. (1) 
Chocolate, chocolate syrup, chocolate 
coating compounds and chocolate liquor, 
in bulk, in tank vehicles, from Newark, 
N.J., to points in S.C., Ga., Fla., Ala., 
La., Miss., Tenn., Tex., and Ky., restricted 
against transportation of the specified 
commodities from the plant site of Van 
Lear Chocolate Corp. at Jersey City, N.J., 
to points in Ala. FPla., Ga., S.C., and 
Tenn., and (2) liquid sugar, inverted 
sugar syrups, blends and mixtures of 
corn syrup and liquid sugar and invert 
sugar, in bulk, in tank vehicles, from 
New York, N.Y., and points in the New 
York commercial zone, to points in Ga., 
Fla., Ala., La., Miss., Tenn., Tex., and 
Ky., over irregular routes. 


Ohio (Cincinnati) —MC-117344, Sub. 76, 
The Maxwell Co., Extension—Additional 
States. Denial of certificate proposed. 
Lacquers, paints, varnishes surface-coat- 
ing compounds and molding compounds, 
in bulk, in tank vehicles, from Cincinnati, 
O., to points in Conn., N.J., N.Y., arid 
Pa., and empty containers or other such 
incidental facilities, on return, over 
irregular routes. 


Ohio (Cincinnati) — MC-123190, Sub. 
29, Stillpass Transit Co., Extension— 
Catalyst, embracing MC-107403, Sub. 
338, E. Brooke Matlack, Inc., Extension 
—Catalyst, and MC-117344, Sub. 74, The 
Maxwell Co., Extension—Catalyst. De- 
nial of certificates proposed. Silica gel 
catalyst and spent catalyst, other than 
liquid, in bulk, in covered hopper ve- 
hicles, between points in Ill, (except 
East St. Louis), Ind., Kan., Ky., Mich., 
Minn., O., Pa., Wis., and a described 
part of New York, subject to restrictions, 
over irregular routes. 


Ohio (Oxford)—MC-109556, Wisecup’s 
Express, Inc., Modification of Certificate. 
Modification of certificate recommended 
to the extent that “iron and steel ar- 
ticles,” should be substituted in lieu of 
“iron” where shown in the itemized com- 
modity description therein, that a re- 
vised certificate thus modified be issued 
to petitioner, subject to a written request 
by applicant for coincidental cancella- 
tion of the item “horseshoes” from the 
aforesaid commodity description. 


Ohio (Toronto)—MC-108058, Sub. 7, 
Barber Trucking, Inc., Extension—To- 
ronto, O. Certificate proposed. Paper- 
board, from Toronto, O., to points in Il. 
(except Chicago), Ky., Mich. (except 
points in the Detroit commercial zone), 
Mo., and Wis., and defective and dam- 
aged paperboard on return over irregular 
routes 


Oklahoma (Oklahoma City)—MC-115- 
603, Sub. 3, Turner Bros. Trucking Co., 
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Extension—Oilfield commodities. Denial 
of certificate proposed. Oilfield ma- 
chinery, equipment, materials and sup- 
plies, as more fully described in applica- 
tion, between points in four counties in 
Arizona, nine counties in Colorado and 
10 counties in Utah, over irregular routes. 


Oregon (Molalla)—-MC-62176, Sub. 2, 
George G. Fourier and Walter Fourier, 
dba Fourier Truck Service, Extension— 
Beavercreek, Ore. Certificate proposed. 
General commodities, with exceptions, 
(a) between Beavercreek Junction and 
Molalla, Ore., over a described route, 
serving the intermediate points of 
Beavercreek, Clarks and Meadowbrook, 
Ore., and off-route points of Dicky Prai- 
rie, Ore., and points within three miles 
of the route, and (b) between Estacada 
and Meadowbrook, Ore., over a described 
route, serving the intermediate points of 
Colton and Cedar Dale, Ore., and off- 
route points within three miles of the 
route. 


Pennsylvania (Bessemer)—MC-105886, 
Sub. 4, Martin Trucking, Inc., Extension 
—Portage County, O. Certificate pro- 
posed. Cement, in bulk, and in packages, 
from Bessemer, Pa., to points in West 
Virginia on and north of U.S. Highway 
33, and points in Portage County O., 
over irregular routes. 


Pennsylvania (Curwensville)—MC-119- 
689, Sub. 5, Brown Brothers Express, Inc., 
Extension—Iowa. Certificate proposed. 
Cheese, cheese products and milk powder, 
from points in Iowa, to Curwensville, Pa., 
provided authority not be tacked or com- 
bined with applicant’s present authority, 
over irregular routes. 


Pennsylvania (Johnstown) — MC- 
123889, Vincent S. Lowman, Common 
Carrier Application. Denial of certificate 
proposed. Food products, from Baltimore, 
Md., to Johnstown, Altoona, Bedford 
and Phillipsburg, Pa., over irregular 
routes. 


Pennsylvania (Morristown)—MC-939- 
44, Carmen Danella and Nicholas Danella, 
dba Danella Bros., Extension—New Jer- 
sey. Certificate proposed.. Bulk com- 
modities, as ordinarily transported in 
dump trucks, in bulk, in dump vehicles, 
from Morrisville, Pa., and points in Falls 
Township, Pa., to points in New Jersey, 
over irregular routes. 


Pennsylvania (Philadelphia) — MC- 
123532, Service Terminal Corp., Com- 
mon Carrier Application. Certificate 
proposed. General commodities, with ex- 
ceptions, between points in the com- 
mercial zone of Philadelphia, Pa., over 
irregular routes. 


Pennsylvania (Quarryville)—MC-105,- 
461, Sub. 34, Herr’s Motor Express, Inc., 
Extension—Fixtures, embracing MC-30- 
047, Sub. 8, Pennsylvania Transfer Co., 
New Castle, Pa., Extension—Same. Cer- 
tificates proposed. In title proceeding, 
bathroom or lavatory fixtures and cast 
iron sinks and fittings therefor, from the 
site of the plant of the Universal Rundle 
Corp., near New Castle, to the plant of 
the same company near Camden, N.WJ., 
over irregular routes. In embraced case, 
bathroom or lavatory fixtures and cast 
iron sinks and fittings therefor, from the 
plant of Universal Rundle, near Camden, 
to the plant of the same company near 


New Castle, and returned or damaged 
shipments, on return, over irregular 
routes. 


Pennsylvania (Telford) — MC-116725, 
Sub. 4, John S. Keller, Extension—Dairy 
Products. Certificate proposed. Dairy 


products, from Union Center and Ells- 
worth, Wis., to plants of Keller’s Cream- 
ery, Inc., Franconia township, Montgom- 
ery County, Pa., over irregular routes, 
subject to the conditions (1) that appli- 
cant maintain separate accounting 
systems for private or corporate and 
for-hire operations and (2) that appli- 
cant not at same time and in same 
vehicle transport property both as a 
for-hire and a private carrier, subject 
to the restriction that authority described 
shall not be tacked or joined with any 
other authority held by applicant for 
the purpose of performing through 
transportation. 


Tennessee (Memphis)—MC-11220, Sub. 
73, Gordons Transport, Inc., Extension— 
Memphis-Mobile Alternate Route. Certi- 
ficate proposed. General commodities, 
with exceptions, (1) between Memphis, 
Tenn., and Meridian, Miss., and (2) be- 
tween Meridian and Mobile, Ala., over 
described regular routes, as alternate 
routes in connection with applicant’s 
regular-route operations, with no service 
at intermediate points. 


Tennessee (Chattanooga)—MC-116459, 
Sub. 26, Russ Transport, Inc., Exten- 
sion—North Carolina. Denial of certifi- 
cate proposed. (1) Petroleum and petro- 
leum products, in bulk, in tank vehicles, 
from points in Hamilton County, Tenn., 
to points in Kentucky, and (2) gasoline, 
kerosene, diesel oil and fuel oil, in bulk, 
in tank vehicles, from Hamilton County, 
Tenn., to points in Ala., Ga., and N.C., 
except from Tyner, Tenn., to points in 
a described part of North Carolina, over 
irregular routes. 


Texas (Austin)—MC-123608, Sub. 2, 
Texas Construction Service Co. of Austin, 
Common Carrier Application, embracing 
MC-123711, National Transport Corp., 
New Braunfels, Tex., Common Carrier 
Application, and MC-116077, Sub. 105, 
Robertson Tank Lines, Inc., Houston, 
Tex., Extension—New Mexico. Denial of 
certificates proposed. In title proceeding 
and MC-123711, lime, in bulk, in special- 
ized equipment, from points in four 
counties in Texas to points in N.M., 
Okla., and La., over irregular routes. 
In MC-116077, Sub. 105, same commodi- 
ties, but with origin limited to points in 
Comal County, Tex., and Arkansas added 
to the destination territory. 


Texas (Dallas)—-MC-108207, Sub. 78, 
Frozen Food Express, Extension—Ba- 
nanas. Certificate proposed. Bananas, 
from New Orleans, La., and Mobile, Ala., 
to Omaha, Neb.; Des Moines, Ia; Green 
Bay, Wis., and Hopkins, Minn., over 
irregular routes. 


Texas (Dallas) — MC-115135, Sub. 9, 
Chemical Express, Extension — Douro, 
Tex. Permit proposed and approval of 
dual operations recommended. Cement, 
in bulk, and in packages, from Douro, 
Tex., to points in a described area of 
New Mexico, under continuing contract 
with Southwestern Portland Cement Co., 
Los Angeles, Calif., over irregular routes. 


Texas (Fort Worth)—MC-112020, Sub. 
128, Commercial Oil Transport, Inc., Ex- 
tension—Muskogee, Okla. Certificate pro- 
posed. Liquid sugars, corn syrups and 
blends thereof, in bulk, in tank vehicles, 
from Muskogee, Okla., to points in Ark., 
Kan., La., Mo., N.M., and Tex., over ir- 
regular routes. 


Texas (Houston)—MC-110814, Sub. 15, 
Western Lines, Inc., Extension—Indus- 
trial Area. (Corrected). Permit pro- 
posed. (1) Animal feed supplements and 
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industrial urea products, in bags, from 
the plant site of the Monsanto Chem- 
ical Co., at or near El Dorado, Ark., to 
points in Kan., Okla., N.M., and Tex.; 
(2) animal feed supplements, in bulk, 
from the plant site of the Monsanto 
Chemical Co., at or near El Dorado, to 
points in Kan., Okla., N.M., and Tex. 
(except Houston), and (3) industrial 
urea, in bulk, from the plant site of the 
Monsanto Chemical Co., at or near El 
Dorado, to points in Kan., Okla., N.M., 
and Tex. (except Houston and points 
within 50 miles of Houston), under con- 
tract with Monsanto Chemical Co., over 
irregular routes. 


Virginia (Clearbrook) — MC-119939, 
Sub. 1, Jerry K. Marcus, dba W. & M. 
Transportation Co., Extension—Canned 
Goods. Denial of certificate proposed. 
Canned goods and vinegar, from points 
in Adams County, Pa., to points in Ga., 
and Fla., over irregular routes. 


West Virginia (Charleston)—MC-110- 
659, Sub. 14, Commercial Carriers, Inc., 
Extension—Charleston, W. Va. Denial of 
certificate proposed. Malt beverages, in 
containers, (a) from Baltimore, Md., to 
Charleston, W.Va.; (b) from Detroit, 
Mich., to points in, or in specified areas 
of West Virginia, and (c) from St. Louis, 
Mo., to Bluefield, W.Va., and empty con- 
tainers or other such incidental facilities 
(not specified), on return, over irregular 
routes. 


West Virginia (Marlington)—MC-111- 
785, Sub. 11, Fred C. Burns, dba Burns 
Motor Freight, Extension—Lumber. Cer- 
tificate proposed, with condition. Lumber 
(except plywood and veneer), from points 
in West Virginia, to points in Virginia, 
over irregular routes. 


West Virginia (Oak Hill)—MC-104678, 
Sub. 4, Brownie’s Service, Inc., Extension 
—Coal-Mining Machinery. Certificate 
proposed, with condition. Coal-mining 
machinery and equipment and parts 
thereof and materials, supplies and 
equipment used in the installation there- 
of, except commodities, the transporta- 
tion of which because of size or weight 
requires the use of special equipment, 
from Oak Hill, W.Va., to mine sites in 
Pa., Ky., Va., O., Tenn., Ala., Ill., Ind., 
and Md., and the specified commodities, 
when transported for repair, overhauling, 
trade-in or substitution, or return, over 
irregular routes. 


HEARINGS 





1.C.C. Cases Assigned for Hearing 





PB 1.C.C. cases pp = hy for B eee or oral 
argument appear The assignments 
are grouped under separate x‘ 3 = as to 
rail, water, motor, etc. They will 

lished only once. Changes in culecleie 
rh be published as announced by the 





RAIL—CHANGES IN ASSIGNMENTS 


Oral argument in Finance 20943, Denver 
& Rio Grande Western R.R. Co. Abandon- 
ment Between Lurango and Silverton, Colo., 
assigned December 6, at Washington, D.C., 
canceled and reassigned December 13, at 
Washington, D.C., before Division Three. 

I. & S. 7696, Corn & Corn Products from 
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Points in Ill. & Ind. to Eastern Points, as- 
signed December 11, at Chicago, Ill., can- 
celed. 


RAIL—NEW ASSIGNMENTS 


January 3—Pittsburgh, Pa.—Sherwyn Hotel 
—Examiner Mittelbronn: 

No. oe ge ng Steel Corp. v. Pennsyl- 
vania R.R. 

January 4—Chicago, Ill—Palmer Hse.—Ex- 
aminer Mittelbronn: 

No. 33916—Corn & Corn Products from 
NYC Origins in Ill. & Ind. to the East. 

January 8—Chicago, Ill.—Palmer Hse.—Ex- 
aminer Mittelbronn: 

I. & S. 7715—Toilet Preparations—Twin 
Cities to Chicago. 

January 8—Newark, N.J.—U. S. Ct. Rms.— 
Examiner Roper: 

No. 33930—State of New Jersey v. H. & M. 

R.R. Co., Herman T. Stichman, Trustee. 
January 9—Chicago, Ill.—Palmer Hse.—Ex- 
aminer Mittelbronn: 

I. & S. 7705 and as supplemented—Pipe or 
Tubing—Official to North Pacific Coast 
Territory. 

No. 33910—Iron or Steel Pipe or Tubing— 
Western States to Midwestern States. 
January 9—Minneapolis, Minn.—Fed. Bldg. 

Ss. Ct. Hse—Examiner Benton: 

Finance 21675—Soo Line R. R. Co., Aban- 

donment Between Barron and Ridgeland, 


Wis 
January 10—New York, N.Y.—Park Sheraton 
Hotel—Examiner Roper: 

No. 33918—Phonograph Records or Jackets 

—REA—Richmond, Ind. to U. S. Points. 
January 12—New York, N.Y.—Park Sheraton 
Hotel—Examiner Roper: 

I. & S. ee a coe neg ola States 

to Express Stations in the U. S. 
January 15—Winona, Minn.—U. S. Ct. Rms. 
—Examiner Benton: 

Finance 21759—Chicago Great Western Ry. 
Co. Abandonment Between Milepost 173.- 
602 West of Utica to Milepost 183.736 at 
Altura in Winona County, Minn. 

16—Washington, D.C. — Examiner 


No. 33912—Sandspar—Between Points in 
Southern Territory. ’ 

January 17—Milwaukee, Wis.—Fed. Bldg.— 
Examiner Benton: 

Finance 21717—Chicago & North Western 
Ry. Abandonment Between Genoa City 
and Bassetts, Wis. 

January 18—New York, N.Y.—Park Sheraton 
Hotel—Examiner Roper: 

No. 33828 and Sub. 1—Loading of Freight 

by Shippers at New York Harbor. 
January 22—New York, N.Y.—Park Sheraton 
Hotel—Examiner Roper: 

No. 33771—Forwarder Commodity Rates— 

Betw. South and N. E. & T. L. Terr. 


MOTOR—CHANGES IN ASSIGNMENTS 


MC-C-3327, Clearfield Cheese Co., Inc.— 
Investigation of Operations, assigned No- 
vember 27, at Jefferson City, Mo., postponed 
to a date to be fixed. 

MC-123699, Wilson Motors, Mt. Vernon, 
Ill., common carrier application, assigned 
November 28, at U.S. Ct. Rms. & Fed. Bidg., 
Springfield, Ill., transferred to November 28, 
at New State Off. Bldg., Springfield, Ill., be- 
fore Examiner Taylor. 

MC-111159, Sub. 133, Miller Transporters, 
Ltd., Jackson, Miss., common carrier appli- 
cation, assigned November 29, at Robert E. 
Lee Hotel, Jackson, Miss., transferred to No- 
vember 29, at U.S. Ct. Hse., Jackson, Miss., 
before Jt. Bd. 393. 

MC-123863, Shaffer’s Garage, Springfield, 
Ill., common carrier application, and MC- 
123882, Sanford Imhoff, Lowpoint, Ill., con- 
tract carrier application, assigned November 
29, at U.S. Ct. Rms. & Fed. Bldg., Spring- 
field, Ill., transferred to November 29, at 
New State Off. Bldg., Springfield, Ill., before 
Examiner Taylor. 

MC-3009, Sub. 40, West Bros., Inc., Hatties- 
burg, Miss., assigned November 30, at Rob- 
ert E. Lee Hotel, Jackson, Miss., transferred 
to November 30, at U.S. Ct. Hse., Jackson, 
Miss., before Jt. Bd. 14. 

MC-23939, Sub. 112, Asbury Transportation 
Co., A Corp., Los Angeles, Calif., common 
carrier application, assigned November 17, at 
Albany, N.Y., canceled. 

MC-123547, Leo Raub, Inc., Niles, O., 
— November 17, at Columbus, O., can- 
celed. 

MC-123752, Sub. 1, Tiffee’s Light Oil Field 
Hauling, Natchez, Miss., common carrier ap- 
plication, assigned November 27, at Robert E. 
Lee Hotel, Jackson, Miss., transferred to 
November 27 at Walthall Hotel, Jackson, 
Miss., before Examiner Murphy. 

MC-111159, Sub. 134, Miller Transporters, 
Ltd., Jackson, Miss., common carrier appli- 


cation, assigned November 28, at Robert E. 
Lee Hotel, Jackson, Miss., transferred to 
November 28, at Walthall Hotel, Jackson, 
Miss., before Examiner Murphy. 

I. & S. M-15124, Animal Feed—Miss. & 
Tenn. to Midwest and Southwest, assigned 
November 29, at Chicago, Ill., canceled and 
reassigned November 30, at Allerton Hotel, 
Chicago, Ill., before Examiner Messer. 

MC-123919, Canton Truck Service, Inc., 
Canton, Miss., contract carrier application, 
assigned November 29, at Robert E. Lee Ho- 
tel, Jackson, Miss., transferred to No- 
vember 29, at Walthall Hotel, Jackson, Miss., 
before Examiner Murphy. 

MC-118898, Subs. 4 and 5, Yazoo City, 
Miss., contract carrier applications, assigned 
November 30, at Robert E. Lee Hotel, Jack- 
son, Miss., transferred to November 30, at 
Walthall Hotel, Jackson, Miss., before Exam- 
iner Murphy. 

MC-123679, Como Cartage Co., Paris, IIl., 
contract carrier application, and MC-123924, 
Trico Transports, Inc., Gardner, Ill., con- 
tract carrier application, assigned November 
30, at U.S. Ct. Rms. & Fed. Bidg., Spring- 
field, Ill., tramsferred to November 30, at 
New State Off. Bldg., Springfield, Ill., before 
Examiner Taylor and Jt. Bd. 13, respectively. 

MC-111159, Subs. 137 and 138, Miller Trans- 
porters, Ltd., Jackson, Miss., common car- 
rier applications, assigned December 1, at 
Robert E. Lee Hotel, Jackson, Miss., trans- 
ferred to December 1, at Walthall Hotel, 
Jackson, Miss., before Examiner Murphy. 

MC-123792, W. E. Nettles & Sons, Brook- 

haven, Mass., a common carrier application, 
assigned December 1, at Robert E. Lee Hotel, 
Jackson, Miss., transferred to December 1, 
at U.S. Ct. Hse., Jackson, Miss., before Jt. 
Bd. 176. 
MC-111731, Sub. 4, Dale Sammons, Mag- 
nolia, [Ill., contract carrier application, 
assigned December 1, at U.S. Ct. Rms. & 
Fed. Blidg., Springfield, Ill., transferred to 
December 1, at New State Off. Bldg., Spring- 
field, Ill., before Examiner Taylor. 

MC-12763, Universal Travel Agency, Inc., 
New Orleans, La., broker application, as- 
signed December 8, at New Orleans, La., 
canceled and reassigned December 14, at 
State Comm., Baton Rouge, La., before Jt. 
Bd. 164. 


MC- 45813, Sub. 9, The Dumford Trucking 
Co., Middletown, O., contract carrier appli- 
cation, assigned December 13, at Columbus, 
O.. canceled. 

MC-102616, Sub. 698, Coastal Tank Lines, 
Inc., York, Pa., common carrier application, 
assigned November 27, at New P. O. Bidg., 
Columbus, O., transferred to November 27, 
at 111 N. High St., Columbus, O., before Jt. 
Bd. 61 


MC-123752, Sub. 1, Tiffee’s Light Oil Field 
Hauling, Natchez, Miss., common carrier ap- 
plication, assigned November 27, at Jackson, 
Miss., postnoned to a date to be fixed. 

MC-111196, Sub. 24, R. Kuntzman, Inc., 
Alliance, O., common carrier application, 
assigned November 28, at New P. O. Bldg., 
Columbus, O., transferred to November 28, 
at 111 N. High St., Columbus, O., before Jt. 
Bd. 312. 

MC-13027, Sub. 19, Short Way Lines, Inc., 
Toledo, O., assigned November 28, at Lan- 
sing, Mich., postponed to a date to be fixed. 

MC-45194, Sub. 4, Lattavo Bros., Inc., Can- 
ton, O.. common carrier application, 
assigned November 29, at New P. O. Bldg., 
Columbus, O., transferred to November 29, 
at 111 N. High St., Columbus, O., before Jt. 


Bd. 59. 

MC-117745, Sub. 1, R. S. (Dick) Estill, Mc- 
Loud, Okla., assigned November 29, at Fed. 
Bldg., Oklahoma City, Okla., transferred to 
November 29, at Oklahoma County Ct. Hse., 
Oklahoma City, Okla., before Jt. Bd. 16. 

MC-119346, Sub. 8, Red Crest Express, Inc., 
Oklahoma City, Okla., contract carrier ap- 
plication, assigned November 29, at Fed. 
Bldg., Oklahoma City Okla., transferred to 
November 29, at Oklahoma County Ct. Hse., 
Oklahoma City, Okla., before Jt. Bd. 210. 

MC-111159, Sub. 132, Miller Transporters, 
Inc., Jackson, Miss., common carrier appli- 
cation, assigned November 30, at Jackson, 
Miss., canceled and reassigned November 29, 
at U. S. Ct. Hse., Jackson, Miss., before Jt. 
Bd. 28. 

MC-59117, Sub. 14, Elliott Truck Line, Inc., 
Vinita, Okla., common carrier application, 
assigned November 30, at Fed. Bldg., Okla- 
homa City, Okla., transferred to November 
30, at Oklahoma County Ct. Hse., Oklahoma 
City, Okla., before Examiner Hasson. 

MC-119507, Sub. 6, Craun Transportation, 
Inc., Bettsville, O., common earrier appli- 
cation, assigned December 1, at Columbus, 
O., canceled and reassigned December 13, 
at New P. O. Bldg., Columbus, O., before Jt. 
Bd. 58. 

MC-59117, Sub. 15, Elliott Truck Line, Inc., 
Vinita, Okla., common carrier application, 
assigned December 1, at Oklahoma City, 
Okla., canceled and reassigned November 30, 
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at Oklahoma County Ct. Hse., Oklahoma 

City, Okla., before Examiner Hasson. 
MC-119531, Sub. 8, Dieckbrader Express, 

Inc., Cincinnati, O., assigned December 14, at 


Chicago, Ill., canceled. 
MC-119427, Sub. 1, Paul Gilbert, Kiester, 
Minn., common carrier application, assigned 


December 15, at Minneapolis, Minn., can- 
celed and —— be 15, at Fed. 
Bldg. & U. S. by , Minneapolis, Minn., 
before Jt. Bd. 146. 

MC-71460, Sub. 4, Southern Forwarding 
Co., Memphis, Tenn., common carrier ap- 
plication, assigned November 27, at Nash- 
ville, Tenn., canceled and reassigned No- 
vember 27, at By-Pass Motel, Bowling Green, 
Ky., before Examiner Heinemann. 

MC-C-3324, Trailways of New England, 
Inc.—Investigation and Revocation of Cer- 
tificates assigned November 27, at Washing- 
ton, D.C., canceled and reassigned December 
13, at Washington, D.C., before Examiner 
Heinemann. 

MC-30318, Sub. 3, Yankee Trails, Inc., 
Rensselaer, N.Y., common carrier application, 
and MC-123943, Arnold B. Haire, Gloversville, 
N.Y., common carrier application, assigned 
November 30, at Fed. Bidg., Albany, N.Y., 
transferred to November 30, at 55 Elk Street, 
Albany, N.Y., before Examiner Masoner. 

MC-118898, Subs. 4 and 5, T. P. Trucking 
Co., Inc., Yazoo City, Miss., contract carrier 
applications, assigned November 30, at Jack- 
son, Miss., postponed to a date to be fixed. 


MOTOR—NEW ASSIGNMENTS 
November 28—Columbus, O.—11l1 N. High 
St.—Jt. Bd. 117: 

MC-3379, Sub. 43 — Snyder Bros. Motor 
Freight, Inc., Akron, O., common carrier 
application. 

November 28—Columbus, O.—111 N. High St. 
—Jt. Bd. 108: 
MC-3379, Sub. 44 — Snyder Bros. Motor 


Freight, Inc., Akron, O., common carrier 
application. 

November 28—Washington, D.C.—Examiner 
Laughlin: 


MC-104430, Sub. 29—Capital Transport Co., 
Inc., McComb, Miss., common carrier ap- 
plication. 

November 29—Atlanta, Ga.—680 West Peach- 
tree St., N.W.—Examiner White: 

MC-103051, Sub. 119—Walker Hauling Co., 
Inc., Atlanta, Ga., common carrier ap- 


plication. 
November 29—Nashville, Tenn.—Dinkler An- 
drew Jackson Hotel — Examiner Heine- 


mann: 

MC-20783, Sub. 56—-Tompkins Motor Lines, 
Inc., Nashville, Tenn., common carrier 
application. 

MC-115841, Sub. 85—Colonial Refrigerated 
Transportation, Inc., Birmingham, Ala., 
common carrier application. 

December 6—Los Angeles, Calif.—Fed. Bldg. 
—Examiner Linn: 

MC-70662, Sub. 92 — Cantlay & Tanzola, 
Inc., Los Angeles, Calif.. common car- 
rier application. 

December 6—St. Louis, Mo.— Mark Twain 
Hotel—Examiner Taylor: 

MC-26739, Sub. 30—Crouch Bros., Inc., St. 
Joseph, Mo., common carrier application. 

MC-52746, Sub. 62 — Knaus Truck Lines, 
Inc., Kansas City, Mo., common carrier 
application. 

MC-117119, Sub. 35—Willis Shaw Frozen 
Express, Inc., Elm Springs, Ark., common 
carrier application. 

December 7—New Orleans, La. — Fed. Off. 
Bldg.—Examiner Murphy: 

MC-116077, Sub. 113 — Robertson Tank 
Lines, Inc., Houston, Tex., common car- 
rier application. 

December 7—Tampa, Fla.—U. S. Ct. Rms.— 
Examiner Tyers: 

MC-109421, Sub. 18—Coastal Refrigerated 
Service, Tampa, Fla., common carrier 
application. 

December 12—Buffalo, N.Y.—Hotel Buffalo— 
Examiner Masoner: 
MC-94350, Sub. 20—Transit Homes, Inc., 
Anderson, S.C., common carier applica- 
on 
December 14—Minneapolis, Minn.—Fed. Bldg. 
& U. S. Ct. Hse —Examiner Hinely: 

MC-107496, Sub. 207 — Ruan Transport 
Corp., Des Moines, Ia., common carrier 
application. 

December 18—Helena, Mont.—Board of R.R. 
Commissioners—Jt. Bd. 344: 
MC-105556, Sub. 39—Houck Transport Co., 


Glendive, Mont., common carrier ap- 
plication. 

December 18—Washington, D.C.—Examiner 
Schneider: 

MC-59570, Sub. 12—Hecht Bros., Inc., Toms 
River, N.J. 


December 19—Los Angeles, Calif—Fed. Bldg. 
Examiner Linn: 
MC-112020, Sub. 142 — Commercial Oil 
Transport, Inc., Ft. Worth, Tex., com- 
mon carrier application. 
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January 11—Minneapolis, Minn—Fed. Bldg. 
& U. S. Ct. Hse.—Jt. Bd. 145: 
MC-78643, Sub. 46 — Hart Motor Express, 
Inc., St. Paul, Minn. 

January 11—Minneapolis, Minn.—Fed. Bldg. 
& U. S. Ct. Hse-—Examiner Benton: 
MC-F-7875—Hart Motor Express, Inc. — 

Purchase—-Lake Superior Motor Freight, 


Inc. 
January 23—Bismarck, N.D.—State Comm.— 
Jt. Bd. 84: 


MC-118971—Edlund Bros. Transport, Inc., 
Watford City, N.D., common carrier ap- 
plication. 

January 23—Hagerstown, Md.—Fed. Bidg.— 
t. Bd. 74: 


MC-117806, Sub. 4—Antietam Transit Co., 
Inc., Hagerstown, Md., common carrier 
application. 
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CAB Examiner Recommends 
Many Changes in Operation 
Of Air Travel Credit Plans 


An examiner for the Civil Aero- 
nautics Board has recommended that 
the CAB order sweeping and spe- 
cific changes in the way major credit 
plans for air passenger transporta- 
tion are operated. 


The examiner, Ralph L. Wiser, made 
his recommendations in an initial deci- 
sion in No. 10917, Passenger Credit Plans 
Investigation. The investigation, insti- 
tuted in 1959, involved all certificated 
U.S. and foreign airlines authorized to 
provide passenger transportation in or to 
the U.S. The American Express Co. and 
the Hilton Credit Corp. took part as 
interveners and the American Society 
of Travel Agents, Inc., participated in 
the investigation. 


Credit Plans Described 


Examiner Wiser said the various cur- 
rent types of credit plans could be broken 
down as (1) installment-plan arrange- 
ments, (2) out-for-collection and self 
ticketing arrangements, (3) online credit 
plans, (4) the Universal Air Travel Plan 
and (5) non-carrier credit card plans. 

He said the installment-plan arrange- 
ment involved a down payment by the 
passenger to the carrier and extension 
of credit by an outside finance company 
which paid the carrier and received in- 
stallment payment from the passenger. 
Out-for-collection and _ self-ticketing 
plans involved the issuance of blank 
ticket stock with a validating stamp 
to certain customers filling out tickets 
and submitting periodic reports and pay- 
ment or afforded credit under one of the 
credit plans. On-line credit plans in- 
volved the offering of credit by a car- 
rier for transportation over its own 
routes, he said. 

The Universal Air Travel Plan, Exam- 
iner Wiser said, provided that any in- 
dividual or corporation could become a 
subscriber by applying and making a 
$425 deposit with any participating car- 
rier, with air travel cards then being 
issued and used to obtain tickets. Partic- 
ipating in this plan were all domestic 
trunklines, Pan American World Airways, 
Pan American-Grace Airways, seven 


local-service air carriers and 23 foreign 
carriers, he said. 

The non-carrier credit card plans were 
part of a general-purpose credit plan 
primarily sponsored by American Ex- 
press, Hilton and the Diner’s Club, he 
said. Under this plan the carriers collect 
for credit air transportation by selling 
the receivables of the -card-holding 
customer to the credit card company and 
the cardholder is billed by the credit 
card company at the tariff rate. 


Questions to Be Solved 

Concerning the _ investigation, Ex- 
aminer Wiser said: 

“The nub of the controversy in this 
proceeding is found in two questions: (1) 
Whether the practice of extending 
passenger credit without charge and 
assessing its cost against all traffic 
rather than against those passengers 
who use credit is legal, and (2) whether 
the $425 deposit requirement under the 
Universal Air Travel Plan is a legal 
practice. 


“If either the general spreading or the 
deposit is illegal, the proper rule or prac- 
tice must be determined.” 

He commented at length on argument 
presented by the various parties involved 
and noted considerable airline revenue 
had been derived under the credit plans. 

“In 1959,” he said, “credit sales of the 
carriers who submitted data in this pro- 
ceeding accounted for $494,334,987 under 
the Universal Air Travel Plan; $6,385,707 
under carrier credit plans; $6,562,448 
under installment plans, and $374,948 
under non-carrier credit card plans .. . 
which had just commenced in 1959.” 

Then Examiner Wiser set forth his 
findings and recommendations as fel- 
lows: 

“In the light of the facts and con- 
clusions, it is found that the Universal 
Air Travel Plan, the carrier credit plans, 
and the non-carrier credit card plans 
are unlawful in that they involve exten- 
sion without charge of credit which is 
not available to all passengers on equal 
terms and thereby violate section 403 of 
the [federal aviation] act, prohibiting 
rebates, and section 404, prohibiting un- 
due or unreasonable preference or 
advantage or unjust discrimination or 
undue or unreasonable prejudice or dis- 
advantage. 

“They result in a deduction from the 
tariff fare and different fares for like 
and contemporaneous service, and they 
afford a valuable service which gives the 
passenger afforded credit an undue pref- 
erence and advantage and subjects all 
other passengers to undue preference 
and disadvantage. 

“It is found that the $425 deposit re- 
quirement of the Universal Air Travel 
Plan is unlawful unless interest thereon 
is paid in that it is unrelated to the vol- 
ume of business and therefore results in 
different charges to different customers 
for air transportation, in violation of 
section 403(b) of the act. 

“It is further found that the out-for- 
collection and self-ticketing plans are 
similarly unlawful if payment to the 
carrier is delayed. 

“It is further found that the lawful 
practices are: 

“(1) With respect to the Universal Air 
Travel Plan and carrier credit plans: 

“(a) A charge of 2 per cent of the net 
transportation charges on each initial 
billing and 1 per cent thereafter on re- 
billing of such charges. 
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“(b) Payment by the carrier of 5 per 
cent interest for each full year on de- 
posits of customers, such interest to be 
credited to accounts for application 
against charges on monthly billings. 


Non-Carrier Plans 


“(2) With respect to non-carrier credit 
card plan arrangements: 

“(a) Charge by the carrier to the 
credit card company of the full tariff 
rate for all tickets. 

“(b) Billing by the carrier to the credit 
agencies within 15 days after ticketing 
and receipt by the carrier of payment 
within seven days. 

“(3) With respect to out-for-collection 
plans, a charge of 1 per cent if payment 
is not received within 10 days after mail- 
ing of tickets and 1 per cent a month 
thereafter until payment. 


“(4) With respect to self-ticketing ar- 
rangements, a charge of 1 per cent if 
payment is not received within five days 
and 1 per cent a month thereafter until 
paid. 

“It is further found that the extension 
by a ticket agent of credit without 
charge for air transportation of passen- 
gers constitutes an unlawful rebate in 
violation of the act and section 902(d) 
thereof. 


“It is further found that the basic 
features of credit practices should be 
shown in the carrier’s tariffs and the 
details in manuals referenced in such 
tariffs and maintained on file with the 
board.” 


CAB Examiner Recommends 
Realignment of Air Service 


In Six Southwestern States 


A realignment of airline services 
to smaller communities in Texas, 
Oklahoma, New Mexico, Louisiana, 
Colorado and Arkansas has been 
recommended by a Civil Aeronautics 
Board examiner. 


The realignment was suggested in an 
initial decision issued by Examiner Her- 
bert K. Bryan in No. 10758 et al., South- 
western Area Local Service Case. The 
proceeding embraced more than 30 re- 
quests and/or applications by air car- 
riers for termination of service, addi- 
tional service or redesignation of serv- 
ice points in the southwestern US. 

Mr. Bryan recommended that the fol- 
lowing trunkline services be terminated: 

American Airlines service to Abilene, 
Texarkana and Big Spring, Tex. 

Braniff Airways service between Gal- 
veston and Laredo, Tex.; Muskogee, 
Okla., and Texarkana. 


Continental Air Lines service to Big 
Spring, Breckenridge, Lamesa, Mineral 
Wells, Plainview, Snyder, Sweetwater 
and San Angelo, Tex.; Trinidad and 
Pueblo, Colo.; and Alamorgodo and Las 
Vegas, N.M.; and Continental’s author- 
ity to serve Santa Fe, N.M., on fights 
also serving El Paso, Tex. 

Delta Air Lines service to Longview, 
Kilgore, Gladewater and Tyler, Tex. 


Trans World Airlines service to Santa 
e. 


Examiner Bryan recommended the 
following changes in local airline serv- 
ices: 

Authorizing Trans-Texas Airways serv- 
ice between Dallas, El Paso and Al- 
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buquerque, N.M., via various intermedi- 
ate points, and between Houston, Mid- 
land and Odessa, Tex., with service to 
intermediate points. 

Authorizing Frontier Airlines service 


between Denver and El Paso via inter- 
mediate points. 

Terminating Central Air Lines serv- 
ice to Ada, Ardmore, McAlester and 
Muskogee, Okla., and to Sherman and 
Denison, Tex. 

Terminat.ng Trans-Texas service to 
Marfa, Alpine, Fort Stockton and 
Marshal, Tex., and Magnolia, Ark. 


Northeast Is ‘Already Bankrupt’ and Relief 
By CAB Should Be Denied, Competitors Say 


Eastern and National Airlines Tell CAB That Financial Problems 
Of Northeast Airlines Are Result of Mismanagement and It Should 
Not Be ‘Alarmed’ by Possibility Carrier Will Cease Operations. 


The Civil Aeronautics Board has 
been urged to deny a request by 
Northeast Airlines asking the Board 
to grant Northeast relief necessary 
to obtain immediate financial aid for 
the continuance of its airline opera- 
tions. 


On November 15, Northeast told the 
CAB that its financial problems had 
grown to the point where it might not 
be able to continue operations unless 
the board granted relief under which 
it could obtain emergency funds (T.W., 
Nov. 18, p. 92). Northeast said it might 
be forced to request subsidy or to resort 
to a bankruptcy proceeding. It said its 
deliveries of fuel and oil might be cut 
off by November 17. 


On November 17, the CAB made public 
petitions filed by Eastern Air Lines and 
National Airlines, Northeast’s principal 
competitors. It also made public a state- 
ment filed by Vickers (Aviation) Ltd., 
one of Northeast’s creditors. The docu- 
ments were filed November 16 and 17 
in No. 11620, Toolco-Northeast Control 
Case. 


In their strongly-worded petitions, the 
two carriers said there were no legal or 
practical reasons for granting Northeast 
the requested relief. They asserted that 
Northeast was “already bankrupt” and 
had been for some months. They said 
the board should not be alarmed by the 
possibility of Northeast ceasing opera- 
tions because Eastern, National and 
Mohawk Airlines were willing and able 
to provide service over Northeast’s route 
structure. They said that Northeast’s 
financial situation was self-induced or 
induced by the Hughes Tool Co., a North- 
east creditor from which the airline has 
proposed to obtain the emergency funds. 


Commenting on Northeast’s request, 
National said: 


“Northeast argues that unless the 
board grants the relief requested, North- 
east must either seek emergency sub- 
sidy or must terminate its operations 
and/or seek a bankruptcy proceeding. 
The board, however, should not view 
with undue alarm the prospect of bank- 
ruptcy of Northeast Airlines. In a legal 
and equitable sense, Northeast has been 
bankrupt many months. 


“We have no reason to believe that 
Northeast overstates its problem as being 
One of survival. Hence, it may be con- 
ceded, at least for the purpose of argu- 
ment, that if Northeast is not granted 


the relief it seeks, it will cease opera- 
tions. 

“But is this such a bad thing? 

“The effect of Northeast’s termina- 
tion of operations is an issue which must 
be faced... .” 

In viewing the Northeast request, Na- 
tional said the board should concern it- 
self only with what effect the termi- 
nating of Northeast operations would 
have on the public, the Northeast em- 
ployes and Northeast’s creditors. It as- 
serted that Eastern, National and Mo- 
hawk could easily haul Northeast’s 
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traffic. It said Northeast employes had 
been “increasingly on notice” that North- 
east was in bad straits and that Na- 
tional was prepared “to give preferential 
consideration to Northeast’s employes 
for filling new vacancies for which em- 
ployes are qualified by experience.” 

As for Northeast’s creditors, National 
said the board “need shed no tears” for 
the Hughes Tool Co. (Toolco), Atlas 
Corp., which owns a majority of North- 
east’s common stock, or the Shell Oil 
Co., another creditor of Northeast. The 
remainder of the creditors were, National 
said, secured creditors and “presumably 
would not be injured.” Concluding its 
petition, National said: 

“National states that the board is 
without power to grant the relief re- 
quested by Northeast. 


‘Northeast Is Bankrupt’ 


“The board must face the fact that 
Northeast is bankrupt. And the board 
should conclude that the results of bank- 
ruptcy and termination of Northeast’s 
operations will not result in any sub- 
stantial adverse effect on the public or 
any segment of it.” 

In its comments on Northeast’s finan- 
cial problems, Eastern said: 

“Northeast has simply reached the 
point which must eventually be reached 
by every ill-conceived and uneconomic 
business enterprise. 

“The culmination of years of wasteful 
losses should not stampede or panic the 
board into the disregard of procedural 
and substantive law. The public interest 
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CAB Orders Argument for Nov. 29 in ‘Northeast Case’ 


The Civil Aeronautics Board, in what it describes as an “extraordinary 
action,” has ordered oral argument to be held November 29 to determine 
whether to grant “interim approval” of a proposal of Northeast Airlines 
under which the Hughes Tool Co. would give emergency financial aid to 


Plans for the argument were announced late November 17 by the CAB. 
Shortly thereafter, a spokesman for Northeast said the airline would be 
able to continue operations “at least until the hearing was held.” 

In ordering the session in No. 11620, Toolco-Northeast Control Case, 
the board said it would not have agreed to hold a hearing “even as soon 
as November 29” were it not for Northeast’s “critical financial plight” 
which the airline has said made its continued operations dependent on 
the board authorizing it to obtain emergency loans from the Hughes Co. 
or other lending sources (T.W., Nov. 18, p. 92). 

“We believe,” the board said, in its order, “that the allegations of the 
carrier as to its critical financial plight are of sufficient gravity to warrant 
our use of extraordinary measures to cope with the situation. 

“Under normal circumstances, we would proceed by way of a conven- 
tional evidentiary hearing. But where, as here, such a hearing would frus- 
trate the very transactions for which approval is being sought, it is incum- 
bent upon us to provide an alternate procedure. For this purpose we have 
decided to narrow the scope of our inquiry to the question of interim 
relief and to make a summary hearing procedure to resolve that question. 


“By limiting our inquiry, for the present time, to the question of interim 
approval, we intend to afford petitioner a fair opportunity for hearing on 
the merits of its claim for extraordinary relief and still reserve for ultimate 
disposition the final resolution of the relationships between Toolco (Hughes 


The board named Eastern Air Lines, National Airlines and the Hughes 
Tool Co. as parties to the proceeding. It said parties might file briefs on 
or before November 24 and that counter briefs might be filed on or before 


























November 25, 1961 


will be best served by adherence to 
the law and the denial of the Northeast 
request.” 

Eastern also referred to board asser- 
tions that Northeast may be controlled 
by Toolco or that Toolco, in providing 
financial aid to Northeast, might be 
extended or consolidating its control in 
possible violation of statute (T.W., Nov. 
18, p. 92). Eastern said that the extent 
of Toolco influence over Northeast was 
not set forth completely in Northeast’s 
request for relief. 

“The power and the strength of 
Hughes/Toolco are somewhat known,” 
Eastern added, “but, probably like an 
iceberg, have always been kept pre- 
dominantly submerged.” 

Eastern asserted that Toolco’s interest 
in providing funds for Northeast “would 
seem to lie” in using Toolco’s “vast re- 
sources to drive Eastern and/or National 
from the New York-Florida route and 
into financial distress” or in the “even- 
tual unloading of the [Northeast] air 
route upon a future purchaser.” 

“No public good can be found in the 
Toolco power play,” Eastern said, add- 
ing: 

“The natural and inevitable develop- 
ment of excessive competitive certifica- 
tions is before the board. The board 
is being asked to ignore the law and to 
continue an admittedly hopeless situa- 
tion. The board is being asked, further, 
to compound that already-bad situation 
by turning control of the instrument of 
economic waste and destruction (North- 
east) over to Hughes/Toolco whose 
proclivity for industrial cannibalism has 
been previously noted by the board. 

“The only authority urged by North- 
east for the grant of its request is al- 
leged necessity. The board must know 
the law even if necessity does not. The 
situation set forth by Northeast, wholly 
self-induced and/or Hughes/Toolco in- 
duced, is not beyond or unknown to the 
law. The board has no power to waive 
violations of law nor violations of its 
orders. Nor has the board power to 
waive, for the future, the application 
of the act. The Northeast petition 
should be denied.” 

Vickers’ Statement 

Vickers told the CAB that it was “the 
principal holder” of equipment trust cer- 
tificates issued by Northeast. It also 
said there was “another holder” of such 
certificates but did not identfy the second 
creditor. 

Vickers said the certificate holders were 
willing to aid Northeast “within reason” 
but that “they could not forego their 
security in order to provide the neces- 
sary financial support for Northeast.” 

“It is necessary for such holders to 
protect their interests and those of their 
respective shareholders,” Vickers said. 

Vickers also set forth its dealings with 
various firms in efforts to develop finan- 
cial aid for Northeast. It said it could 
not agree to a complicated financial plan 
involving the Chase Manhattan Bank 
and Toolco because the plan would have 
subordinated Vicker’s security interest in 
Northeast’s aircraft. It also said that 
Northeast had been in default of pay- 
ment on principal and interest on the 
equipment trust certificates since Sep- 
tember 15. 

Northeast’s basic request to the board 
was for the issuance of an order deter- 
mining that the obtaining, by Northeast, 
of financial aid from a person engaged 
in a phase of aeronautics would not 
violate the federal aviation act. North- 


east made the plea after the board had 
refused to approve a joint request: by 
Northeast and Toolco that Toolco be 
allowed to transfer funds to Northeast. 
In refusing approval, the board made 
its assertions concerning possible control 
of Northeast by Toolco and noted that 
Toolco owned a substantial interest in 
Trans World Airlines. 


Rate Reductions Proposed 
By Two Airlines Suspended 


By Civil Aeronautics Board 


The Civil Aeronautics Board has 
suspended and ordered the investi- 
gation of certain freight rate reduc- 
tions separately proposed by Con- 
tinental Air Lines and Trans World 
Airlines to take effect November 17. 


In both cases, the board suspended 
only part of the rates proposed, allowing 
some reduced rates to go into effect. 

The board acted November 16 in No. 
13193, Reduced Freight Rates Proposed 
by Continental Air Lines, Inc., and in 
Nos. 13194, 13123 and 13151, Revised 
Freight Rate Structure Proposed by 
Trans World Airlines, Inc. It ordered 
the suspensions to run until February 
14, 1962. The suspension orders were 
made public November 20. 


Continental Suspensions 

In the case of Continental, the board 
said the airline planned “to reduce 
sharply specific commodity rates be- 
tween Chicago and Denver and between 
Denver and Los Angeles.” This, the 
board said, was to be accomplished by 
canceling Continental’s current specific 
commodity groups and introducing one 
or more of groups 31, 32, 33, covering 
a number of diverse commodities, and 
group 270, covering eastbound move- 
ments of cut flowers. The rates pro- 
posed would effect reductions ranging 
from about 35 to 55 per cent, the board 
said 


The board suspended rates proposed 
for commodities in groups 31, 32 and 33 
but allowed rates proposed for east- 
bound flower movements (group 270) to 
become effective. 

The board set forth the rates sus- 
pended on numerous commodities in the 
following tariff items: 

“Agent B. H. Smith’s Official Air 
Freight Specific Commodity Tariff No. 
5-B CAB No. 12): 

“On sixty-seventh and sixty-eighty 
revised pages 90, the rates from Los 
Angeles to Denver, via routing ‘CO’, 
only insofar as they apply on those 
commodities in commodity groups Nos. 
oi, ee es ss 

“On twenty-ninth, thirtieth and 
thirty-first revised pages 131, the rates 
from Chicago to Denver, via routing 
‘CO’, only insofar as they apply on 
those commodities in commodity groups 
Nos. 32 and 33.... 

“On fifteenth and sixteenth revised 
pages 115, the rates from Denver to 
Chicago and Los Angeles, via routing 
‘CO’, only insofar as they apply on those 
commodities in commodity group No. 
ee es 


TWA Suspension 


In the case of TWA, the board said 
the airline proposed substantial revisions 
in its freight rate structure by filing 
rates along the lines recently filed by 
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other carriers. The board, however, 
singled out rates proposed for the west- 
bound movement commodities in TWA’s 
group 567 at weight breaks above 100 
pounds saying such rates might be un- 
justly discriminatory. 

“Upon consideration of the matters of 
record,” the board said, “we find that the 
rates proposed by TWA for group 567 
on weight breaks above 100 pounds may 
be unjust or unreasonable . .. and should 
be investigated. 

“TWA proposes to undercut rates 
charged by other carriers at higher 
weight breaks on a broad group of com- 
modities but has furnished no basis upon 
which to justify such reductions. The 
proposed rates are on a low level for 
westbound movements, running as low 
as 10 cents per ton-mile. In fact, for a 
number of commodities in group 567, 
the resulting westbound rates are below 
those proposed by TWA for eastbound 
application. This is contrary to the nor- 
mal relationship in which eastbound 
rates are significally lower for many 
commodities because of the imbalance 
in the direction of cargo traffic. 

“In view of the dilution of carrier 
revenues which might ensue from the 
application of group 567 rates at weight 
breaks above 100 pounds, and the ab- 
sence of support for these reductions, 
the board has further concluded to sus- 
pend these portions of the tariff revi- 
sions and defer their use pending inves- 
tigation.” 

The board described the suspended 
rates as follows: 

“The specific commodity rates subject 
to minimum weights of 1,000, 2,000, 3,000, 
5,000 and 10,000 pounds applying on 
commodity group No. 567 via routing 
‘TW’ from and to the points specified 
below, as set forth on the following 
named revised pages of Agent B. H. 
Smith’s Official Air freight Specific Com- 
modity Tariff No. 5-B (CAB No. 12): 

“Twenty-first and t wenty-second re- 
vised pages 132, from Chicago to San 
Francisco; twenty-eighth and twenty- 
ninth revised pages 139, from Boston to 
Los Angeles; nineteenth and twentieth 
revised pages 140, from Boston to San 
Francisco; thirty-second and _thirty- 
third revised pages 153, from New York 
to Los Angeles; tenth and eleventh re- 
vised pages 154-A, from New York to San 
Francisco; sixteenth revised page 159, 
from Cleveland to Los Angeles; thir- 
teenth revised page 160, from Cleve- 
land to San Francisco; twenty-fourth 
and twenty-fifth revised pages 173, from 
Philadelphia to Los Anceles, and twenty- 
fourth and twenty-fifth revised pages 
173, from Philadelphia to San Francis- 
co.” 


Pan American Cargo Riahts 
In Texas Extended by CAB 


The Civil Aeronautics Board has 
extended, until November 20, 1963, Pan 
American World Airways’ right to pro- 
vide limited service to two Texas cities 
on certain international flights carrying 
property and mail only. 

The board, by order E-17673 in No. 
7486, Pan American World Airways, Inc. 
—Application for an Exemption, granted 
Pan Am’s third request for exemptions 
from statute and board rules. The ex- 
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emption allows Pan Am to serve Houston 
and Brownsville, Tex., on flights carry- 
ing only property and mail on its San 
Francisco-Los Angeles-Guatemala City 
route segment. A condition of the exemp- 
tion provides that property or mail 
originating in San Francisco, Los Ange- 
les, Houston or Brownsville and termi- 
nating at any of the points may not be 
carried. 

The board said the extended authority 
would result in substantial convenience 
to cargo shippers and Pan Am and that 
it would have no adverse effect on any 
other carrier. 


Suspension Order Amended 


In ‘Continental Rate Case’ 


The Civil Aeronautics Board has 
amended its order suspending, until 
January 29, 1962, and instituting an in- 
vestigation of certain reduced cargo 
rates proposed by Continental Air Lines 
on specific commodities moving between 
Chicago and Los Angeles (T.W., Nov. 11, 
p. 102). 

In its amending order (E-17733) made 
public November 17 in Nos. 13114 and 
13144, Reduced Freight Rates Between 
Chicago and Los Angeles Proposed by 
Continental Air Lines, Inc., the board 
said that Agent B. H. Smith had filed, 
on behalf of Continental, subsequent re- 
vised pages to the tariff suspended in its 


original order. The effect of the revisions 
would be to permit the proposed reduced 
rates to become effective before the 
suspension period expired, the board said. 

The board amended its original order 
to suspend the following tariff items: 

“On twenty-seventh, twenty-eighth, 
twenty-ninth, thirtieth and thirty-first 
revised pages of Agent B. H. Smith’s 
Official Air Freight Specific Commodity 
Tariff No. 5-B, No. 12, the rates from 
Chicago to Los Angeles via routing 
‘CO,’ only insofar as they apply on the 
following commodities in commodity 
group No. 33: 

“Advertising matter, store or window, 
excluding ink, pencils, pens, pen refills 
and parts of pencils or pens. 

“Clothing and footwear, not on hang- 
ers or racks, and excluding hats or mil- 
linery. 

“Decorative greens, excluding cut flow- 
ers. 

“Nursery stock, namely, trees, shrubs, 


or vines, grown in the field, excluding 
growing plants in pots or tubs and rooted 
cuttings. 

“Photographic or projection 
ments. 

“Textile articles, viz.; awnings, bags, 
bandaging, batting, bed clothes, belting, 
curtains, draperies, floor coverings, fur- 
niture coverings, hammocks, napkins,, 
netting, padding, sails, sailcloth, table 
coverings, tents, toweling, upholstery 
cloth and wall coverings.” 
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Federal Maritime 
Commission News 


Rule-Making Proceeding 
Begun by FMC to Comply 
With Forwarder License Law 


To comply with terms of the new 
law to license independent ocean 
freight forwarders (Public Law 87- 
254) enacted in September, the Fed- 
eral Maritime Commission has issued 
a notice of proposed rule making. 


It will be recalled that when President 
Kennedy approved the bill, he said he 
hoped it would increase the efficiency of 
the merchant marine but in the mean- 
time he directed the FMC to keep the 
subject under review (T.W., Sept. 23, p. 
61). 

Interested parties are given until the 
end of December 5 to submit any writ- 
ten statements, data, view or arguments. 

Definition of Forwarder 

For one thing, an independent ocean 
freight forwarder is defined as “a person 
carrying on the business of forwarding 
for a consideration who is not a shipper 
or consignee or a seller or purchasers of 
shipments to foreign countries, nor has 
any beneficial interest therein, nor 
directly or indirectly controls or is con- 
trolled by such shipper or consignee or 
by any person having such a beneficial 
interest.” 

Under a section “Licenses, when re- 
quired,” it is said: 

“(a) No person shall engage in carry- 


ing on the business of forwarding as de- 
fined herein unless such person holds a 
license issued by the Federal Maritime 
Commission to engage in such business. 
A license to carry on the business of 
forwarding may be granted by the com- 
mission upon application submitted in 
accordance with the regulations in this 
part. 

“(b) In order to comply with section 
44(b) of the shipping act, 1916, as 
amended (Public Law 87-254, approved 
September 19, 1961), a freight forwarder 
who on September 19, 1961, held a valid 
certificate of registration, issued pursu- 
ant to 46 CFR Part 244, must file an ap- 
plication on form FMC-18, prescribed 
herein, on or before midnight January 
17, 1962, in order to continue in the 
business of forwarding pending action of 
the commission on such application. 

“(c) Application for a license as an 
independent ocean freight forwarder 
shall be made on form FMC-18 (appli- 
cation for a license as an independent 
ocean freight forwarder), copies of which 
may be obtained from the secretary... .” 


When License Not Needed 

In another section, “Licenses, when 
not required,” it is said: 

“(a) Any person whose primary busi- 
ness is the sale of merchandise may dis- 
patch such merchandise without a 
license. 

“(b) An employe of a licensed inde- 
pendent ocean freight forwarder is not 
required to be licensed in order to act 
solely for his employer, but each licensed 
independent ocean freight forwarder will 
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be held strictly responsible for the acts 
or omissions of his employes.” 

The commission proposes that applica- 
tions to carry on the business of for- 
warding be submitted in duplicate ac- 
companied by an application fee of $100 
(not refundable). 

Thomas E. Stakem, FMC chairman, 
said: 

“Public Law 87-254, approved Septem- 
ber 19, 1961, contains a ‘grandfather’ pro- 
vision—permitting forwarders previously 
registered under FMC general order 72 
and having a valid registration number 
as of September 19, 1961, to continue in 
business for a period of 120 days without 
a license, Such registered forwarders 
who apply for a license wthin the 120- 
day period, under the part 1 regulations 
may continue to perform ocean freight 
forwarding services until otherwise or- 
dered by the commission.” 


Expiration Date Listed 

Mr. Stakem said that the 120-day pe- 
riod would expire at midnight January 
17, 1962. He said that in order to af- 
ford the 1,731 registered forwarders an 
opportunity to apply for licenses within 
the specified 120 days, the commission, 
at this time, would issue only the rules 
necessary for the filing of the applica- 
tion form. 

He asserted that the Federal Maritime 
Commission sought to keep part 1 of 
the rules advisory, explanatory and non- 
controversial. He also said that in keep- 
ing with this objective the part 1 rules 
had been the subject of discussions with 
representatives of the forwarding in- 
dustry. Mr. Stakem said that prelimi- 
nary oral and written comments of the 
industry and its representatives had 
been received by the commission; been 
fully considered and in many cases been 
accepted and incorporated into the part 
1 rules and that no serious controversy 
was anticipated to delay prompt is- 
suance of an application form to freight 
forwarders who would seek licensing 
under the law. 

Mr. Stakem said the FMC planned 
at some future date a formal rule-mak- 
ing proceeding looking to the issuance 
under the statute, of substantive rules 
relating to the business practices, duties 
and obligations of licensed independent 
ocean freight forwarders and common 
carriers by water in connection there- 
with. 

These, he said, would constitute part 
2 of rules and regulations applicable 
to independent ocean freight forward- 
ers and would constitute the basis on 
which the commission would regulate 
the forwarding industry. 

The FMC chairman added that the 
commission also contemplated rule-mak- 
ing proceedings on part 2 to give the 
industry and all interested parties a 
chance to resolve any differences or con- 
troversies. 


Puerto Rican Case Dropped 


Because the _ respondents—Alcoa 
Steamship Co., A. H. Bull Steamship 
Co., Lykes Bros. Steamship Co. and 
Waterman Steamship Corp. of Puerto 
Rico—had filed motions to dismiss the 
investigation and discontinue the hear- 
ing and because the motions were unop- 
posed, the Federal Maritime Commis- 
sion has discontinued the proceeding in 
No. 937, Agreement No. 8559 (Rate 
Agreement) and Agreement No. 6120, as 
Amended (Conference Agreement). The 
proceeding involved a four-way agree- 
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ment the respondents entered into af- 
ter the commonwealth of Puerto Rico 
asked that the agreement be canceled or 
modified (T.W., April 15, p. 114). 


FMC Considers Creating 


Executive Director Post 


The Federal Maritime Commission is 
considering the establishment of a new 
position within the commission. 

A spokesman for the FMC said the 


new post would be that of executive di- 
rector. Elmer E. Metz, presently chief of 
the Office of Government Aid in the 
Maritime Administration, has been men- 
tioned for the new post. Should Mr. 
Metz assume the new position, it is 
understood that Edward Aptaker, now 
assistant general counsel to the com- 
mission, will replace Mr. Metz. 


The spokesman, however, said that 
the new post had not been created nor 
had the duties of the executive director 
been spelled out. 


Court News 


ICC Rate Order ‘Protecting Water Lines 
Violates Sec. 15(a)(3), U.S. Court Says 


Federal Tribunal Rules That Prescription by ICC of 6 Per Cent 
Rate Differential, TOFC Over Sea-Land, to ‘Protect’ Water Carriers 
Violates Rate-Making Provision in Transportation Act of 1958. 


Disapproval by the Commission of 
trailer-on-flat-car rates on a finding, 
standing alone, that they threaten 
the continued existence of sea-land 
service and therefore constitute a 
destructive competitive practice, is 
an erroneous interpretation of the 
interstate commerce act as amended 
by the rate-making clause of the 
transportation act of 1958, a federal 
court has ruled. 


Reviewing the Commission’s decision 
in the so-called Pan-Atlantic Commodi- 
ties Case—in which the Commission dis- 
approved rail TOFC rates on a level 
with sea-land rates of Sea-Land Serv- 
ice, Inc. (formerly Pan-Atlantic Steam- 
ship Corp.), on the ground, among oth- 
ers, that they constituted a destructive 
competitive practice, and it fixed a dif- 
ferential of 6 per cent for TOFC rates 
over sea-land rates—the United States 
district court for the district of Con- 
necticut said “we hold that, at least on 
this record, the requirement of a rate 
differential to protect the water car- 
riers violated the 1958 amendment to the 
interstate commerce act... .” 


The court gave its own interpretation 
of section 15(a)(3), the rate-making 
rule amendment enacted by Congress in 
the transportation act of 1958, to sup- 
port its determination that the Com- 
mission order should be set aside and the 
Commission enjoined from enforcing the 
order. 


Court Findings Analyzed 


The court’s decision, regarded as sig- 
nificant at the Commission, contained 
a lengthy discussion of the rate-making 
provision. In its decision, the court 
wrote several dicta pertaining to what 
the Commission could do regarding com- 
petitive rates between sea-land service 
and TOFC service of railroads, although 
it did not make a flat statement or 
finding regarding railroads’ contentions 
that under section 15a(3) all rates shown 
to be compensatory must be approved by 
the Commission. 


Persons familiar with the litigation 
who undertook an analysis of the court’s 
decision regarded the following as major 
elements of the decision: 

a The court rejected the notion that 
railroad TOFC rates could be disap- 
proved, disregarding costs, solely on the 
ground that they would have a destruc- 
tive effect on protesting water carriers 
even to the extent of eliminating the 
water service. 

ws The court said costs were a critical 
factor in such rate disputes and sug- 
gested that rates returning out-of-pocket 
costs, plus some contribution to other 
expenses, might be rejected, on proper 
findings that protesting carriers were 
the low-cost modes, so as to preserve 
the inherent advantages of the latter. 

a The court seemed to indicate that 
proposed rates at a level to return reve- 
nues above fully-distributed cost could be 
rejected only when it was determined 
that protesting carriers were the low- 
cost carriers and that the economics 
surrounding the commodity required 
that higher rate levels be maintained 
because of the high-value of the com- 
modity in order to maintain a sound 
economic transportation condition. 

a The court said it thought that the 
reference to the national transportation 
policy in section 15a(3) indicated an in- 
tent that the prohibition in section 15a 
(3) against “umbrella” rates was in- 
tended to be qualified only when fac- 
tors other than the normal incidents of 
fair competition intervened, such as a 
practice which would destroy a com- 
peting mode of transportation by setting 
rates so low as to be hurtful to the pro- 
ponent as well as his competitor or so 
low as to deprive the competitor of the 
“inherent advantages of being the low- 
cost carrier. 

The court’s decision was issued in civil 
action No. 8679, New York, New Haven 
& Hartford Railroad Co. v. United 
States of America and Interstate Com- 
merce Commission (Sea-Land Service, 
Inc., and Seatrain Lines, Inc., defend- 
ants-interveners). 

It was on review of the Commission’s 
decision in I. and S. M-10415, Commodi- 
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ties—Pan-Atlantic Steamship Corp.; I. 
and S. No. 6834, Piggyback Rates—Be- 
tween East and Texas, and other em- 
braced cases (T.W., Jan. 14, p. 73), in 
which the Commission generally ap- 
proved rates of Sea-Land and Seatrain 
and generally disapproved trailer-on- 
flat-car rates of the railroad. The latter 
disapproval was without prejudice to the 
establishment of rates made 6 per cént 
higher than the Sea-Land rates. 

The court said that the essential find- 
ings of the Commission were as follows: 

“1. The proposed TOFC rates would 
produce revenues exceeding out-of- 
pocket costs for all of the proposed 
movements by TTX flatcars and for all 
but six of the 66 of the listed movements 
by railroad-owned cars, and exceeding 
the railroads’ fully distributed costs for 
43 of the 66 movements by TTX cars 
and 14 movements by railroad-owned 
cars. Consequently, except for the six 
rates returning less than out-of-pocket 
costs, the TOFC rates were found to 
be compensatory. The corresponding 
Sea-Land rates, with one exception, were 
similarly found to be compensatory, as 
were the Seatrain rates. 

“2. As to the 66 movements in issue 
here, Sea-Land costs, both on an out- 
of-pocket and a fully-distributed basis, 
were lower than TOFC costs except for 
two (out of the 66) movements accom- 
plished by TTX cars. However, railroad 
boxcar costs on some of this traffic were 
lower than Sea-Land costs; on other 
portions of the traffic, Sea-Land costs 
were lower. On the record before it the 
Commission said it “can not determine 
; where the inherent advantages 
may lie as to any of the rates in issue.” 

“3. In quality of service, the several 
modes rated in the following order: 
TOFC, all-rail boxcar, sea-land and Sea- 
train. However, ‘the most important, and 
usually the determinative, factor to the 
shippers as a whole is the measure of 
the rates.’ 

“4. All Sea-Land traffic is competitive 
with the railroads. But only a fraction 
of railroad traffic is competitive with 
Sea-Land. 

“5. The railroads intend, if the pro- 
posed TOFC rates attracted profitable 
traffic, to extend the reductions in TOFC 
rates to many other movements than the 
66 immediately involved herein. 

“6. Sea-Land must recover fully-dis- 
tributed costs to remain in business. 

“On conclusions thought to follow from 
these findings, the Commission ordered 
the proposed TOFC rates canceled, hold- 
ing that, ‘the rail TOFC rates on the 
commodities from and to the points 
concerned in I. and S. No. 6834 should 
be maintained on a level no lower than 
6 per cent above ... sea-land rates, 
so long as the latter are not increased 
above their present levels.’ And its order 
was expressly stated to be ‘without prej- 
udice to the filing of new schedules in 
conformity with the conclusions herein.” 


Rate Differential 


“We hold that, at least on this record, 
the requirement of a rate differential 
to protect the water carriers violated 
the 1958 amendment to the interstate 
commerce act, now appearing as 49 USC 
section 15(a) (3), which reads as follows: 

“In a proceeding involving competi- 
tion between carriers of different modes 
of transportation subject to this act, the 
Commission, in determining whether a 
rate is lower than a reasonable minimum 
rate, shall consider the facts and circum- 
stances attending the movement of the 
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traffic by the carrier or carriers to which 
the rate is applicable. Rates of a car- 
rier shall not be held up to a particular 
level to protect the traffic of any other 
mode of transportation, giving due con- 
sideration to the objectives of the na- 
tional transportation policy declared in 
this act.’ 

“In disapproving the proposed sched- 
ule of the railroads the Commission, 
contrary to the specific prohibition of 
the 1958 amendment, is plainly holding 
up railroad rates ‘to protect the traffic’ 
of another mode. It argues, however, 
that the national transportation policy 
(hereinafter sometimes referred to as 
NTP), to which it is commanded to 
give ‘due consideration’ by the same 
provision, compels this result. The evi- 
dence and findings do not support this 
argument. 


NTP Policy 


“The first policy-factor mentioned in 
the NTP declaration is to ‘recognize and 
preserve the inherent advantages of 
each [mode of transportation].” By ‘the 
inherent advantages’ was meant the 
ability of a mode of transportation over 
the long run to provide a transporta- 
tion service more acceptable to its ship- 
pers, by reason of quality or price, than 
that offered by a competing mode. That 
the calculation was to be long-run must 
be emphasized. The shorter-run ‘out-of- 
pocket’ costs of one mode (eg., rail- 
roads) may be lower than the longer- 
run ‘fully-distributed,’ or even the 
shorter-run costs of competing modes 
(e.g., water carriers) whose long-run 
costs are lower. When they are, rates 
set by reference to out-of-pocket costs 
may favor what in the long run is 
the less efficient, higher-cost mode. 
Thus the ‘inherent advantages’ of lower 
cost (or better service, which is dis- 
counted for price) refers to the long- 
run, or fully-distributed, costs of car- 
riage. It was thought undesirable that 
one mode should undercut the rates of 
a competing lower-cost mode. Such con- 
duct savored of a predatory competitive 
practice. See Dixie Carriers v. United 
States, 351 U.S. 56, 59, and n. 5 (1956). 
And generally it was possible to destroy 
a lower-cost carrier or mode only by re- 
ducing rates, at least temporarily, to a 
level below the costs of either. It well 
may be that for the higher-cost mode to 
jeopardize the continued existence of a 
lower-cost mode by setting rates below 
the costs of each, could be characterized 
as a ‘destructive competitive practice’ 
which under another NTP policy-factor 
was not to infect the ‘reasonable charges 
for transportation services’ which the 
Commission was authorized to approve. 
But that is not this case, as we will now 
proceed to show. 


‘Erroneous Interpretation’ 

“The Commission in its report ex- 
pressly admitted ... that, we can not 
determine on these records where the 
inherent advantages may lie as to any 
of the rates in issue.’ It thus made it 
plain that it. did not rest its holding 
on the ‘inherent advantages’ factor of 
the NTP. Instead, it turned to another 
NTP factor to justify its decision. It 
said ... the ‘TOPC rates here under 
investigation, with the few exceptions 
noted, appear to be compensatory. Many 
of these are above the fully-distributed 
costs shown, and with the exceptions 
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mentioned, all are above out-of-pocket 
costs. The next, and the most important, 
question is whether these rates constitute 
destructive competition.’ And that the 
Commission did, at least in part, base 
its decision upon a holding that the pro- 
posed TOFC rates were an ‘unfair or 
destructive competitive practice’ such as 
it thought frowned upon by the NTP, 
is demonstrated by its statement that: 
‘The reduced rates of the railroads here 
under consideration are an initial step 
in an overall program of rate reductions 
that can fairly be said to threaten the 
continued operation, and thus the con- 
tinued existence, of the coastwise water- 
carrier industry generally.’. . . Apparently 
the Commission thought that any rate- 
competition which threatens the con- 
tinued existence of a competitor it had 
power to prevent as a ‘destructive com- 
petitive practice,” irrespective of whether 
the challenged rates were compensatory 
to the proponent thereof or whether the 
mode of the contesting competitor was 
a lower-cost mode than that of the pro- 
ponent. This, we hold, was an erroneous 
interpretation of the act, as amended. 


Before 1958 

“Even before 1958, it would have been 
erroneous to hold that irrespective of 
other factors rates were unlawful merely 
because they would destroy carriers oper- 
ating under different modes of transpor- 
tation. In Schaffer Trans. Co. v. United 
States, 355 U.S. 83, 91 (1957), it was said 
that ‘[t]he ability of one mode of trans- 
portation to operate with a rate lower 
than competing types of transportation 
is precisely the sort of “inherent ad- 
vantage” that the congressional policy 
requires the Commission to recognize.’ 

“Prior to 1958, the Commission’s em- 
phasis as between different factors of the 
NTP had vacillated; now allowing rate 
reductions to ‘recognize and preserve... 
inherent advantages,’ see New Automo- 
biles in Interstate Commerce, 259 I.C.C. 
475, and later shifting its stress to ‘coor- 
dinating . . . a national transportation 
system’ even at the cost of stifling com- 
petition, as in A. W. Schaffer Extension 
Granite, 63 MCC 247, rev’d sub. nom, 
Schaffer Trans Co. v. United States, 
supra. ; 

“Against this background of vacilla- 
tion, the transportation act of 1958 was 
adopted. We think that, on the whole, 
the amendment of section 15(a) was in- 
tended to provide freer play for compe- 
tition as between different modes while 
still continuing protection to the modes 
having the inherent advantage of low 
cost from unfair or destructive compe- 
titive practices. In this the Congressional 
history, while perhaps not conclusive, 
bears us out. In H. R. Rep. No. 1927, 85th 
Cong., 2d Sess. (1958), 2 USCA 3470 
(1958), it had been said: ‘. . . The Inter- 
state Commerce Commission has not 
been consistent in the past in allowing 
one or another of the several modes of 
transportation to assert their inherent 
advantages in the making of rates.’ This 
House Report on section 15(a)(3) in its 
final form said, further: ‘The effect of 
this amendment will be to encourage 
competition between the different modes 
of transportation for the benefit of the 
shipping public.’ It quoted with approval 
the above excerpt from the opinion in 
Schaffer Trans. Co. v. United States, 
supra. 

“The report of the Senate committee 
of June 3, 1958 (S. Rep. No. 1647, 85th 
Cong., 2d Sess.) said of section 15(a) (3) 
in its final form, 
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“*The committee wishes further to 
emphasize that the amendment in re- 
gard to section 5 amending section 15a 
of the act as framed by the committee 
is designed to encourage competition 
in transportation by allowing each form 
of transportation subject in the inter- 
state commerce act full opportunity to 
make rates reflecting the inherent ad- 
vantages each has to offer, with such 
rate-making being regulated by the In- 
terstate Commerce Commission, however, 
to prevent “unfair or destructive com- 
petitive practices” as contemplated by the 
declaration of national transportation 
policy. Under the committee amendment 
the principal emphasis, but not the ex- 
clusive emphasis, in a competitive rate- 
making proceeding involving different 
modes of transportation will be on the 
conditions surrounding the movement of 
the traffic by the mode to which the 
rate applies.’ 

‘No Fundamental Change’ 

“Having in mind that by the 1958 
amendment Congress for the first time 
articulated an express, though qualified, 
prohibition against holding up the rates 
of one mode to protect another, a pro- 
hibition accompanied by a direction that 
consideration shall be given to the effect 
of rates on the carrier for whom they 
are prescribed, we are unable to accept 
the contention in the government’s brief 
that ‘section 15(a)(3) brought about no 
fundamental change in the law.’ We 
think that Congress in adopting the 
1958 amendment, which its committees 
thought would encourage competition, 
did not intend the included prohibition 
of compulsory rate differentials to be 
nullified merely because of the adverse 
effect of rate competition on an- 
other mode of transportation even if 
carried to the point of rendering one 
mode of transportation obsolete and 
hence unable to survive. Instead, we 
think, the differential-prohibition was 
intended to be qualified only when fac- 
tors other than the normal incidents of 
fair competition intervened, such as a 
practice which would destroy a compet- 
ing mode of transportation by setting 
rates so low as to be hurtful to the 
proponent as well as his competitor or 
so low as to deprive the competitor of 
the ‘inherent advantage’ of being the 
low-cost carrier. The inherent advan- 
tage factor and the ‘destructive competi- 
tive practice’ factor were the only two 
policy factors mentioned in the commit- 
tee reports. We think the reference to 
the NTP in section 15(a)(3) indicates 
an intent that the differential prohibi- 
tion was to be qualified only when neces- 
sary because of the interplay of these 
two factors. 

“We cannot help wondering if the 
Commission’s obvious reluctance to ac- 
cept as critical the relative costs of serv- 
ice by the competing modes of transpor- 
tation may not be attributable less to 
its interpretation of the applicable law 
than to its fear that the process which 
it has developed of so-called value-of- 
service ratemaking will be jeopardized 
if it be required to make critical find- 
ings as to the comparative costs of 
competing modes of transportation. 


‘Value of Service’ 


“Value-of-service ratemaking is a price- 
discrimination device, used either to 
maximize profit or to subsidize certain 
interests. As a maximizing tool, it can 
be used by a monopolist in the following 
way. M has a product—transportation— 
with two potential buyers, A and B. A 
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uses it to ship industrial sand which 
he sells for $10 a ton, B to ship coal 
which he sells for $35 a ton; M’s cost of 
shipment is the same for both. If he 
sets a uniform rate per ton of $2, B will 
ship but A will not—he will not be able 
to meet his competition at the market. 
If M set his price at a uniform $1 per 
ton, both will ship—but M will lose a 
greater revenue which he could have 
garnered from B. And if M’s out-of- 
pocket cost of carriage is $0.75 per ton, 
he will want A’s $1 traffic. Early rail- 
roads thus developed the practice of 
charging $2 to B and $1 to A, cost of 
carriage notwithstanding. 

“This value-of-service pricing is not 
necessarily unsound economically. Econo- 
mists generally agree that: 

“ ‘Preferential rates relieve rather than 
burden other traffic if two conditions are 
fulfilled. These are (1) that the rate 
must more than cover the direct costs; 
and (2) that the traffic will not move 
at higher rates.’ 

“And the ICC partly because this was 
the rate pattern prevailing when the 
Commission was established, and partly 
to maximize utilization of the railroads, 
adopted value-of-service as its own cri- 
terion of ratemaking. 


Discrimination Factors 


“The Commission, however, added fac- 
tors of discrimination other than profit 
maximization. One of these is subsidi- 
zation of certain commodities producers, 
perhaps under political pressures. Thus 
corn is carried at 85 per cent of out-of- 
pocket costs; beets at 57 per cent; gravel 
and sand at 88 per cent; logs at 62 
per cent. And of course, passenger traffic 
has been carried at a loss for some time. 
These losses are made up on other traffic, 
such as gasoline, 135 per cent; equipment 
parts, 236 per cent; and metal alloys, 
264 per cent. Other discriminations 
sometimes introduced by the ICC are 
attributable to its desire to act as an 
economic planner, see, e.g., Anchor Coal 
Co. v. United States, 25 F.2d 462, 470 
(1928). 

“These official discriminations, hal- 
lowed and encrusted by time and inertia, 
now pervade the rate structure; indeed 
they are the rate structure. The rates 
on high-value commodities are thus twice 
subject to arbitrary boosting. First, they 
bear as part of their ‘cost’ the subsidies 
extended to traffic which does not pay 
the out-of-pocket cost of its carriage. 
And second, high-value commodities are 
expected to yield for the carriers a profit 
above their fully-distributed costs suf- 
ficient to compensate for any deficiency 
in the fully-distributed costs of other 
traffic. 

“This disquisition may help to an un- 
derstanding of what the ICC attempted 
and did in this controversy. It serves 
to point out that ‘cost’ as used by the 
ICC is a term of art. ‘Fully-distributed 
costs’ of operation are actually the 
ICC’s estimate of returns n to 
continue profitable operation. ‘Fully- 
distributed cost’ of a given service is a 
largely arbitrary estimate of the pro- 
portion of system ‘costs’ which the ICC 
feels a given service should contribute 
to total revenue. For example, under 
the Commission’s scheme of ratemaking 
the ‘fully-distributed cost’ of the TOFC 
freight service is set at a level high 
enough to absorb, in addition to direct 
freight expenditures, the TOFC ‘share’ 
of the eastern railroads’ passenger-op- 
erations deficit. ... 

“Thus the Commission was inhibited, 


by the terms of its own analysis, from 
@ meaningful comparison of TOFC’s 
cost to Sea-Land’s cost. The ‘costs’ of 
TOFC for these 66 movements were the 
sum of the following components: di- 
rect TOFC costs, a judgment of the ap- 
propriate shares of subsidy owed by 
TOFC to other railroad traffic, and an 
estimate of what contribution to total 
railroad revenue the high-value com- 
modities here involved should make. 
Except for the application of value-of- 
service criteria sea-land ‘costs’ were not 
complicated by these extrinsic factors. 
In short, under the Commission’s 
scheme, TOFC costs and Sea-land costs 
were incommensurate quantities. 

“But this lack of real significance in 
its cost comparisons is almost academic 
when set against the Commission’s 
method of decision. That process, as 
nearly as we can trace it, was as fol- 
lows. First, Sea-Land’s overall revenue 
needs were calculated by the process 
outlined in Appendix A [not repro- 
duced]. Value-of-service criteria were 
then applied to determine the share of 
its needs to be met by the commodities 
in question. From this figure was derived 
the ‘fully-distributed cost’ of Sea-Land’s 
carriage of these items. The railroads, 
in effect, were then ordered to leave the 
traffic with Sea-Land by maintaining 
their rates at a 6-per-cent differential. 
This conclusion was bolstered by a reci- 
tal of TOFC ‘costs’ computed as we have 
seen on an essentially different basis. 
The effect was to obscure. rather than 
illuminate, the identification of the 
‘low-cost’ mode. 

“If, instead of cancellation, the dis- 
position of the proposed rates had been 
one of approval, and forced Sea-Land 
to reduce its own rates on the commodi- 
ties involved, it is true that the sub- 
stantial extra margin of profit the Sea- 
Land rates provide for the company as 
a whole, which is available to augment 
the lower profits from the revenues of 
low-value movements, will be reduced. 
This, we think, is what the Commis- 
sion meant when it said: “The reduced 
rates of the railroads here under con- 
sideration are an initial step in an over- 
all program of rate reductions that can 
fairly be said to threaten the continued 
operation, and thus the continued exist- 
ence, of the coastwise water-carrier in- 
dustry generally. . . .’ Apparently, the 
Commission thought that any competi- 
tion having such effect on water car- 
riers, i.e., to reduce rates on high-value 
commodities, was necessarily ‘an unfair 
or destructive competitive practice’ 
within the meaning of the statutory dec- 
laration of the NTP. 


“Such an interpretation of the Com- 
mission’s decision might avoid some of 
the difficulties we find with that order; 
for example, it would explain why the 
Commission refused to allow TOFC rates 
to be lowered to a level still above the 
railroads’ fully-distributed costs. But if 
the Commission decision does represent 
such an attempt to preserve its value- 
of-service rate-making structure, the 
decision must fall for lack of evidence 
and necessary findings. For the Com- 
mission would have been warranted in 
holding up the TOFC rates for these 66 
movements to protect an integral over- 
all rate structure for Sea-Land only on 
evidence and findings that, notwith- 
standing the section 15(a)(3) prohibi- 
tion of differentials, the integral over- 
all rate structure was required by one or 
more of the policy-factors enumerated 
in the NTP, and particularly the policy 
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to protect the ‘inherent advantages’ of 
the over-all structure against ‘destructive 
competitive practices’ and ‘the need, in 
the public interest, of adequate and 
efficient railway transportation service 
at the lowest cost consistent with the 
furnishing of such service.’ Sec. 15(a) (2). 


Interference With Competition 


“There was no finding here that the 
over-all rate structure of Sea-Land which 
the Commission sought to preserve was 
that of the overall low-cost mode. This 
finding the Commission refused to make; 
indeed it could not, for as it said, “we 
do not have before us the rail costs as 
to many of these rates ... we can not 
determine on these records where the 
inherent advantages may lie as to any 
of the rates in issue.’ True, it found 
that as to many of the 66 movements in 
question, Sea-Land was a _ lower-cost 
mode than TOFC; but it did not find 
that Sea-Land service was in general a 
lower-cost mode than railroad service in 
general. All-rail boxcar service, as well 
as TOFC, competes with Sea-Land, and 
as to many boxcar rates the Commis- 
sion’s finding was, ‘the railroads’ cost ap- 
pear to be lower... .’ Yet the Commission 
concluded that Sea-Land was entitled 
to protection against boxcar competition, 
as well as TOFC competition, though 
by a differential ‘somewhat lower’ than 
the 6 percent prescribed for TOFC.... 
See also ICC I. and S. docket No. 7454 
(May 18, 1961). We conclude that, for 
lack of evidence and findings that Sea- 
Land was in general the low-cost mode, 
the action of the Commission, in so far 
as it sought to protect Sea-Land’s over- 
all rate structure, was an unlawful in- 
terference with the forces of competi- 
tion fostered—not proscribed—by section 
15(a) (3). 

National Defense 


“For its disregard of the differential- 
prohibition the Commission also places 
reliance on the ‘national defense’ clause 
of the NTP. In this too, we think the 
Commission misinterpreted the law. 
True, the hoped-for ‘end’ of the national 
transportation policy is a system ‘ade- 
quate to meet the needs ... of the na- 
tional defense.’ But the national defense 
is not stated as an operative policy or 
means: It is mentioned only as the 
hoped-for end’ of the operative policy- 
factors previously enumerated. It is not 
stated, and we think not intended, as a 
blanket grant of power to the Com- 
mission effective to nullify the express 
prohibition of rate differentials. By its 
emphasis on the supposed needs of na- 
tional defense the Commission overrides 
the express prohibition of rate differen- 
tials without invoking, and without 
basis for invoking, the two policy-factors 
of the NTP, discussed above, which may 
properly qualify that prohibition. Its 
stress on national defense also brings it 
into conflict with all three policy-factors 
enumerated in Section 15(a) (2), viz., 
the effect of the TOFC proposed rates on 
the TOFC carriers, the public need of 
railroad service at the lowest compen- 
satory rate, and the carriers’ need for 
compensatory revenue. These three fac- 
tors are as much a part of the national 
policy as the several policy-factors in the 
NTP declaration. Even if these factors 
were deemed to conflict with each other, 


we think it not proper to disregard the 
more recent expressions of Congressional 
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intent contained in paragraph (3) of 
section 15(a). 

“Moreover, we find scant basis of fact 
supporting the Commission’s action even 
if its interpretation of the applicability 
of the ‘national defense’ clause were 
correct. The pertinent evidence seems to 
be confined to: (1) A 1955 report of the 
U.S. Maritime Administration entitled 
‘Review of the Coastwise and Intercoas- 
tal Shipping Trades.’ This report stresses 
the need for break-bulk capacity. Neither 
Seatrain nor Sea-Land now have such 
capacity. (2) S. Rep. 2494, 81st Cong., 2d 
Sess. (1950), which refers in passing to 
the importance of coastal shipping to 
the national defense. But the Senate 
Report is 11 years old, and does not 
seem to have resulted in legislation. 
Whatever its relevance in 1950, it must 
yield to the specifics of the 1958 act. 
After all, so far as appears, compulsory 
rate differentials were not set up to 
protect the coastwise carriers at the 
expense of competing modes and the 
shipping public, from their tremendous 
loss of tonnage between 1940 and 1958. 


“The Commission says that ‘shipper 
evidence . is indicative of a need 
by the general public for the services of 
these lines. .. .’ This statement assumes 
the matter for decision: Since cost is a 
major factor, as long as the Commission 
maintains a rate differential shippers 
will ‘need’ the lower-rate mode. Should 
the Commission heed the statute and 
allow the reductions, the ‘need’ in evi- 
dence may well disappear. 


Other Arguments 


“The defendants’ other arguments can 
be disposed of shortly. 

“The Commission indicates, and the 
government insists, that a full-fledged 
rate war is the inevitable consequence 
of allowing the proposed rate reduction. 
But surely, under its power to fix mini- 
mum rates, 49 USC section 15(1), the 
Commission will have power to dis- 
approve rates not compensatory. Nothing 
in this opinion disparages that power. 

“Seatrain in its brief expresses fear 
that the proposed rates, if effective, 
would eliminate it as a competitor and 
suggests that the railroads might use 
its demise as an opportunity for rate 
increases. That bogie is laid at rest by 
49 USC section 4(2). In other respects, 
the Seatrain position is largely that of 
Sea-Land and the government except 
that Seatrain produced no evidence from 
which its costs could be found... . 

“The government further argues that 
the proposed rates were disallowed not 
because a differential was needed to pro- 
tect the water carriers but because the 
railroads failed to sustain the burden of 
proof. Thus it says in its brief: ‘When 
the proponents of a lowered rate which 
will deprive another mode of needed 
traffic, indeed deprive it of any oppor- 
tunity to compete, fails to establish that 
the proposed rates are not cost-justified 
in that they reflect inherent cost advan- 
tages, then the rate should not, and cer- 
tainly need’ not, be allowed.’ Beyond 
doubt, in the situation here, the burden 
was upon the railroads, as proponents, to 


submit evidence from which their own 
costs for the 66 movements could be de- 
termined. Indeed, the Act, 49 USC sec- 
tion 15(7), provides that ‘the burden 
of proof shall be on the carrier [who 
seeks a rate-change] to show that the 
proposed changed rate ... is just and 
reasonable.’ But where, as here, a rate- 
change is protested because of its effect 
upon a competing mode by one who 
claims to have the inherent advantage 
of lower costs, it is for the protestant to 
show its costs. This was expressly recog- 
nized in the dissenting report herein and 
not disputed in the majority report. And 
in the report of the Commission in No. 
32920 on ‘Various Commodities From or 
to Arkansas and Texas,’ decided June 22, 
1961. this rule was expressly recognized. 

“Finally, the government urges that 
even if the Commission’s order was im- 
properly based on a belief that the water 
carrier traffic, notwithstanding section 
15(a)(3), should be protected, it would 
be futile and fruitless for us to set aside 
the order because the same order would 
then be made upon another ground, viz., 
that the water carriers were in fact the 
low-cost mode. As we have shown, no 
adequate basis for such a ground of de- 
cision is disclosed in the present record. 
But even if in this we are wrong, we 
cannot say what disposition the Com- 
mission would make of the controversy 
if authoritatively advised that the ra- 
tionale of the report now before us is 
erroneous. In that event, it would be for 
the Commission, not this court, to de- 
cide whether the record should be re- 
opened for further evidence and to eval- 
uate the evidence. Securities and Ex- 
change Commission v. Chenery Corp., 
318 U.S. 80 at pp. 87, 88. 


Order Set Aside 

“Accordingly, the order requiring can- 
cellation of the TOFC rates is set aside, 
and the Commission is enjoined from 
cancellation of TOFC rates which re- 
turn at least the fully distributed cost of 
carriage. 

“If, however, on some enlarged rec- 
ord the Commission shall find that the 
water carriers are in general the low- 
cost mode, and if it shall also find that 
value-of-service considerations demand 
water carrier rates on particular move- 
ments and commodities which each re- 
turn to the water carriers more than 
their fully-distributed costs, our injunc- 
tion will not go so far as to prevent the 
Commission from requiring that TOFC 
rates be set high enough to protect water 
carrier traffic; provided, however, a rail- 
road rate for a particular movement, 
if it yields the railroad’s fully-distributed 
cost which is lower than the water car- 
rier’s fully-distributed cost, may not be 
disturbed. It is noted that at least two 
of the rates involved in this proceeding 
were found to fall in this two-pronged 
category.... 

“A decree in accordance with this 
opinion may be submitted by the plain- 
tiffs, on notice unless consultation 
amongst the parties shall bring about a 
waiver of notice.” 


Erie-Lackawanna Fined 


The Commission has announced that 
it has been advised that on October 25, 
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an attorney for the Erie-Lackawanna 
Railroad Co. appeared before the federal 
district court for the northern district 
of New York at Syracuse, withdrew a 
previous plea of not guilty and entered 
a plea of guilty to a one-count criminal 
information charging it with a violation 
of the Commission’s regulations for the 
transportation of explosives and other 
dangerous articles. 

The ICC said the offense consisted of 
the improper handling of a loaded tank 
car placarded “Dangerous” next to a 
loaded flat car in a freight train from 
Buffalo to Binghamton, N.Y. The court 
fined the carrier $200. 


Furniture Companies Fined 
For Elkins Act Violations 


The Commission has announced that 
it has been advised that on November 13, 
in the U.S. district court for the north- 
ern district of West Virginia, Clarks- 
burg, W.Va., the Secret Furniture Co. 
and the Clarksburg Wholesale Furniture 
Co. pleaded guilty to criminal charges 
brought under section 1 of the Elkins 
act, and were fined $5,000. 

The ICC said the companies were 
charged, as consignees, with having 
solicited, accepted, and received from 
the Baltimore & Ohio Railroad Co. re- 
bates in violation of the Elkins act on 
interstate shipments of freight to Clarks- 
burg from various furniture manufac- 
turers in a number of states. 

The rebates were obtained through 
the device of filing false claims with the 
B & O for damage to furniture alleged 
by the defendants to have been caused 
in interstate transportation of the furni- 
ture, the Commission said. The defend- 
ants filed the claims for the manufac- 
turer’s invoice price of the furniture plus 
freight charges, and stated that they 
refused to accept delivery and were re- 
turning the furniture to the railroad, 
it added. However, the ICC said the 
investigation disclosed and the govern- 
ment contended that the claims were 
fraudulent in that the same furniture 
which moved in the shipments upon 
which claims were based was not re- 
turned to the railroad, but instead other 
older or used articles of furniture of 
the same type were turned over to the 
railroad. 


‘Mo-Pac’ Is Fined 


The Commission says it has been ad- 
vised that on November 3 an attorney 
for the Missouri Pacific Railroad ap- 
peared before the United States district 
court for the eastern district of Texas at 
Beaumont, Tex., and entered a plea of 
nolo contendere to a one-count criminal 
information charging the carrier with 
violating a section of the Commission’s 
regulations for the transportation of 
explosives and other dangerous articles. 
A fine of $100 was imposed, the Com- 
mission said, adding that the offense 
consisted of the improper handling of a 
loaded tank car placarded “Dangerous” 
next to a loaded flat car in a freight 
train. a4 








